               HQ. HUMAN RESOURCES MANAGEMENT DIVISION

                         STANDARD OPERATING PROCEDURE

Activity:  Professional Liability Insurance for Supervisors and Managers

Responsible Branch:  Special Programs and Policy Branch

Authority:  Section 636 of the Omnibus Budget Reconciliation Act of 1996

Purpose:  This instruction sets forth the NASA Headquarters policy,

                  responsibilities, delegations of authority, and requirements for

                  professional liability insurance

Effective Date:  July 2003 (Revision 2)

Applicability:  All permanent NASA Headquarters employees (except

                         employees of the Office of Inspector General) who occupy

                         supervisory and/or managerial positions

INTRODUCTION:
Section 636 of the Omnibus Budget Reconciliation Act of 1996 enables agencies to reimburse eligible supervisors and managers for up to one-half of their premium costs for professional liability insurance.  Some companies are now charging an administrative fee to provide this insurance.  Based on an opinion from the NASA Office of General Counsel, this administrative fee may be considered as part of the total insurance cost.  The cap on total payment to the employee remains at $150 per year.  

Generally, when an employee is sued in his or her official capacity, the Federal Government is the real defendant, and the Department of Justice defends the case at no cost to the employee.  Although rare, there are instances when the Justice Department refuses to defend a Federal manager.  Also very rare are those cases when an employee can be found personally liable for on-the-job misconduct.  Because of these possibilities, some supervisors and management officials may choose to purchase private insurance.

DEFINITIONS:
The terms “supervisor” and “management official” are defined below, and reflect the definitions found in Section 7103(a) of Title 5.  The Headquarters Human Resources Management Division, through its position classification process, determines which positions are supervisory or managerial, and properly identifies them in the personnel database.

Supervisor means an individual employed by an agency having authority in the interest of the agency to hire, direct, assign, promote, reward, transfer, furlough, layoff, recall, suspend, discipline, or remove employees, to adjust their grievances, or to effectively recommend such action, if the exercise of the authority is not merely routine or clerical in nature but requires the consistent exercise of independent judgment.

Management Official means an individual employed by an agency in a position the duties and responsibilities of which require or authorize the individual to formulate, determine or influence the policies of the agency.

Professional Liability Insurance means insurance which provides coverage for:

a. Legal liability for damages due to injuries to other persons, damage to

their property, or other damage or loss to such other persons (including the expenses of litigation and settlement) resulting from or arising out of any tortious act, error, or commission of the covered individual (whether common law, statutory, or constitutional) while in the performance of such individual’s official duties as a qualified employee; and

b. The cost of legal representation for the covered individual in connection

with any administrative or judicial proceeding (including any investigation or disciplinary proceeding) relating to any act, error, or omission of the covered individual while in the performance of such individual’s official duties as a qualified employee, and other legal costs and fees relating to any such administrative or judicial proceeding.

REQUIREMENTS:
1. Employee must be serving on a permanent appointment at NASA 

Headquarters, and must meet the definition for either a supervisor or management official as determined by the Headquarters Human Resources Management Division;

2. Insurance must be for professional liability only.

3. Payment by NASA (including the administrative fee) will be limited to the lesser of:

(a) One-half of the annual premium; or

(b) $150.00 per year.

Employees are responsible for obtaining their own professional liability insurance.

DOCUMENTATION:
Documentation must be provided by the employee which clearly shows that the insurance is for professional liability only.  NASA will only pay for professional liability insurance.

Approval to participate in this program will be granted only with proper documentation.

After acceptance into the program, employees may claim reimbursement for NASA’s share of their professional liability insurance by submitting an SF-1164 (Claim for Reimbursement for Expenditures on Official Business) and a copy of their liability insurance policy.  Upon approval, the SF-1164 will be forwarded to the Accounting Office for payment

DELEGATION OF AUTHORITY:
An employee’s participation in this program is subject to approval by the employee’s supervisor and the Chief, Special Programs and Policy Branch. The employee’s participation will be terminated if the employee moves into a position not covered by the definitions for “supervisor” and “management official”.

This program may be terminated at any time.  In that event, sufficient notice will be given to all covered employees.

__________________________                      ______________

Laura Farrior                                                              Date

Chief, Special Programs and

Policy Branch

