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USER'S GUIDE


FOR NASA GUIDE PERFORMANCE WORK STATEMENT 

FOR COSS ADDENDUM
I.  INTRODUCTION.

A.  Purpose.  The Guide Performance Work Statements (GPWS) in this addendum have been written to provide assistance in preparing contracts to procure various services.  Contracts for services may be a part of a larger contract for other work and/or services or an independent contract to procure only a single service.  These GPWSs may be used in either application.  These GPWS Packages consist of guides for contract sections B, C, and J and a Quality Assurance (QA) Guide.

1. The NASA GPWS for Center Operations Support Services (COSS) dated March 1997 provides a guide for the preparation of facilities support contracts, from guidance on acquisition planning through the entire Performance Work Statement (PWS) and surveillance program development process.  This User's Guide for procurement of services is designed to supplement and to be used in conjunction with the March 1997 COSS in developing a PWS for the required services.

2. Sections B, C, and J for each service provide suggested formats for displaying contract line (bid) items, technical specifications which the user may tailor to site specific needs, and attachments which provide supplemental information, historical data, etc. 

3. The QA guide is designed to provide the framework for development of a contract surveillance program.  The user should modify and expand upon the example QA plans provided as the GPWS is tailored for the specific PWS.

4. These GPWSs do not establish or provide NASA procurement guidance or policy.  Such guidance and policy should be provided by the contract specialist on the development team.

B. Function Definition.  Functions and sub-functions to be included in each GPWS are identified.  The functions are defined to include all labor, transportation, equipment, materials, supplies, and supervision required to provide the specified services. The function definition provides an outline of the requirements to be included in the contract.  Figure 1, as an example, illustrates the sub-functions and contract requirements addressed in the pest control GPWS. 

C.  Responsibilities.  Experience has shown that the best method of developing a facilities support contract is to involve a number of Center/Installation personnel, each having a portion of the knowledge and experience required to put the entire package together.  Refer to the March 1997 COSS User’s Guide Part II paragraph A. 1., Team Formation and Responsibilities, for guidance in developing a team to prepare the PWS.

	FIGURE 1

PEST CONTROL SUBFUNCTIONS

	
	
	

	I.  GENERAL
	
	

	a.  General Requirements
	
	

	b.  Contractor Furnished Items
	
	

	c.  Management
	
	

	d.  General Service Requirements
	
	

	II.  NUISANCE PEST CONTROL
	
	

	a.  Scheduled Service
	
	

	1.  Cockroaches
	
	

	2.  Ants
	
	

	3.  Other Arthropod Pests
	
	

	4.  Rodents
	
	

	5.  Nuisance Birds
	
	

	b.  Unscheduled Service
	
	

	III.  STRUCTURAL PEST CONTROL
	
	

	a.  Scheduled Wood Inspection
	
	

	b.  Unscheduled Service
	
	

	1.  Subterranean Termite Control
	
	

	2.  Powder Post Beetle Control
	
	

	3.  Drywood Termite Control (Structural Fumigation)
	
	

	IV.  MOSQUITO AND BITING FLY CONTROL
	
	

	a.  Scheduled Service
	
	

	1.  Adult Mosquito Surveillance
	
	

	2.  Mosquito Surveillance and Control (Larval)
	
	

	b.  Unscheduled Service
	
	

	1.  Adult Mosquito Control (ULV)
	
	

	2.  Black Fly Control
	
	

	3.  Aerial  Pesticide Application
	
	

	V.  FLY CONTROL
	
	

	a.  Scheduled Service
	
	

	1.  Biological Control
	
	

	2.  ULV Fogging
	
	

	b.  Unscheduled Fly Control
	
	

	VI.  ORNAMENTAL AND TURF PEST CONTROL
	
	

	a.  Scheduled Service
	
	

	1.  Bagworm Control
	
	

	2.  Fire Ant Control
	
	

	3.  Mole Cricket Control
	
	

	b.  Unscheduled Service
	
	

	VII.  SCHEDULED VEGETATION WEED CONTROL
	
	

	VIII. MISCELLANEOUS PEST CONTROL (Unscheduled service for pests that do not fit other categories)
	
	

	a.  Animal Control Services
	
	

	b.  Carcass Disposal Services
	
	

	c.  Bird Control Services
	
	

	d.  Operation of  Pyrotechnic or Scare Devices
	
	


II.  GPWS DEVELOPMENT AND USER CONSIDERATIONS.  This section of the User's Guide discusses assumptions and special items that were considered during the development of the GPWSs, and provides general information and considerations that the user should be aware of during the tailoring process.

A.  Development of the GPWS.  In developing these GPWSs, a functional analysis was performed to identify each of the major sub-functions for the services to be procured.  Each of the sub-functions was carefully reviewed to determine which could be realistically contracted.  Once a final list was developed, each sub-function was further subdivided to develop basic work requirements and standards of performance.  Once all the basic work requirements were identified for each sub-function, a performance requirements summary (PRS) table was developed and the requirements were put into narrative form.

B.  GPWS User Considerations.  The paragraphs and provisions of the GPWSs are arranged in the same format contained in the March 1997 COSS.


1.  The GPWSs contain sections B (Supplies or Services and Prices/Costs), C (Description/Specifications/Work Statement), and J (List of Attachments) only.  These sections contain information and paragraphs peculiar to the technical services to be acquired.  The user must supplement this technical information and paragraphs with information and requirements from the March 1997 COSS.  Examples of the information and requirements are Government Furnished Property and Services, General Requirements and Procedures, and Management considerations.  Contract Sections D, F, G, H, I, K, L, and M contain contract clauses and provisions more closely related to administrative and contractual requirements.  Since this group will generally be the same in the majority of NASA contracts, their inclusion in each GPWS would be unnecessary duplication.  The Center/ Installation procurement organization will include these sections as the contract is assembled for release.


2.  Technical Specification.

a. Section C, which describes the services to be provided, should be a performance specification to the maximum extent possible.  That is, over-defining the Contractor's responsibilities in terms of methods or procedures should be avoided in writing the technical specifications since the intent is to purchase not only the Contractor's labor, but also the Contractors expertise in the services to be provided and management of those services.  A performance oriented specification should minimize the use of words describing "how to", but should describe work outputs required as explicitly as possible while leaving the Contractor latitude to manage the Contractors own work force and choose the methods for accomplishing the work.

b. The specification must provide enough information to clearly and precisely define the magnitude (number of services to be procured) and the quality of each of the services to be provided, as well as the scope or limit of each.  This is accomplished in the GPWS by specifying, in addition to the desired outputs, schedules of accomplishment and/or specific time limitations in which all services must be completed; listing mandatory operating procedures or steps that the Contractor must follow for some services; providing historical data on the magnitude of services provided under previous contracts or by in‑house forces; and providing minimum acceptable levels of control where required.  Such information will only slightly restrict the Contractor's latitude in managing the workforce, but will help ensure all bidders clearly visualize the magnitude of effort which will be required to provide the clearly defined scope of work.  Typically this will result in more accurate and realistic Contractor bids, make payment deductions for unsatisfactorily performed or non‑performed work easier to calculate, and reduce the number of contract administration problems.

3.
These GPWSs include many instances where there will be a "NOTE TO THE SPECIFICATION WRITER".  These notes provide the user with additional information and/or advise the user to select the appropriate paragraph, insert additional information, or delete the paragraph in its entirety.  There are also many areas within the text of the GPWS where notes indicate that additional information must be provided; e.g., start times, dates, quantities, etc.  These notes will be enclosed by the symbol "!".  All that is required is to replace the note with the required information.

III.  TAILORING THE GPWS.  These GPWSs for services are not intended to fit the requirements of a specific Center/Installation, but rather, are to serve as a model to be tailored by users in preparing their specific PWS.  The first step in tailoring a GPWS to a specific case is for the user to become intimately familiar with the GPWS and this User's Guide.  The user must know what is, and is not, included in the GPWS and what was intended before any required modifications may be assessed.  The PWS is the instrument that lays out the functional and technical requirements and ultimately becomes part of a contract.  The User's Guide provides the user with information concerning the GPWSs and provides instructions on tailoring.  Users should not assume that the GPWS can be "plugged" into their application with little or no effort.  A detailed analysis of the Center’s/Installation’s requirements will be required.  

A.  Getting Started.


1.  Scope of Work.  The first step in tailoring a GPWS to a specific Center/Installation must be to determine one of the following:

a. Are the requirements currently contracted independently in their own contract (versus part of a larger, omnibus contract, for example) and will the new contract be for this service only?  If this is the case, the GPWS may be tailored to accomplish the desired scope of work and level of performance.

b. Are the services to be consolidated with other work/services in a single contract? If this is the case, the GWPS must be consolidated with other appropriate GPWSs from this Addendum and/or the March 1997 COSS to form the new contract requirements.


2.  Job Analysis.  The next step should be a thorough job analysis to determine the specific sub-functions to be contracted (including specific work requirements and standards of performance) and how to use the job analysis information and data collected to actually write the PWS.  As the job analysis is being performed, the user should compare unique Center/Installation requirements with the GPWS requirements to determine if any major changes are required, or if some of the questions being identified in the job analysis have already been answered in the GPWS.  If major changes are required, the user will need to rewrite the affected GPWS section.  A thorough job analysis will make the actual tailoring of the GPWS and rewriting of paragraphs relatively easy since all required data will be readily available and the sub-functions to be contracted will be well defined.

B.  Contract Line Items.  Section B of the contract (Supplies or Services and Prices/Costs) includes contract line items for each of the services to be included in the contract.  The specification writer and contract specialist will develop these line items in conjunction with the technical specifications, the PRS table, the Schedule of Deductions (if used) which would include all of the contract fixed price line items, and other portions of the contract.  The example contract line items shown in Section B and the PRS (In Attachment J) of the GPWSs are intended to encompass all of the services (contract requirements) to be provided in the GPWS technical specifications.  Of course they must be tailored to account for the type of contract selected, contract requirements added or deleted by the user during the job analysis process, the projected start date of contract performance, and other factors including those discussed below.


1.  Contract Type.  A combination firm, fixed‑price and indefinite quantity contract is used in this GPWS because it is NASA policy to use this type of contract for obtaining services.  However, other contract types may be used based on mitigating circumstances.  The user should solicit input from the contract specialist when deciding on the most appropriate contract type.  All of the contract requirements in the PWS must be included in either the firm, fixed-price or indefinite quantity contract line items in Section B.


2.  Firm, Fixed-Price Contract Requirements.  Fixed-price contract line items are bid and payment is made for the total performance of a given contract requirement over a given period of time (usually one month).  These contract requirements are either fixed in scope (time, location, frequency, quantity, etc. are known or can be accurately estimated) or adequate historical data is available to allow a reasonable estimate to be made.  Because the scope of work is known, the Contractor agrees to perform a given requirement for a total price, and in essence there is one work order.  The Contractor performs the work as scheduled and invoices are submitted for the services provided.  The firm, fixed-price contract line items may be displayed in one of three different ways in Section B.  The user should contact the contract specialist if in doubt about which procedure should be used:

a. Section B of the GPWSs illustrates the most common procedure that has been used by NASA Centers.  This procedure is to simply require bidders to provide a single monthly price for the total performance of all the firm fixed-price contract requirements in the contract.  In this case the contract must also contain a Schedule of Deductions in Section E, in which the successful bidder will break down the total bid price for each of the fixed-price requirements in the PWS.  See paragraph III.D of this User's Guide for additional information on the SCHEDULE OF DEDUCTIONS clause.

b. A slightly different procedure would be to include a limited number of fixed-price subline items, each of which would be broken down in a Schedule of Deductions.

c. A third procedure would be to eliminate the Schedule of Deductions from the contract and provide a detailed Schedule of Firm Fixed-Price Work in Section B.  Such a schedule would be formatted similarly to the Schedule of Deductions, and bidders would provide separate unit prices for each of the fixed-price requirements in the PWS.

3. Indefinite Quantity Contract Requirements.  Indefinite quantity contract requirements are performed on an "as ordered" basis, and a fixed unit price to perform one occurrence or a given quantity of each type of work is bid or the requirement is defined and an agreement is reached between the Government and Contractor prior to implementation.  Payment for this type of work is based on the unit price bid per unit times the number of units performed or on the agreed-to price.  Because each Government order for indefinite quantity work is paid for separately, each and every delivery order must be inspected and accepted as being satisfactorily completed before payment may be made, as if each were a separate mini-contract.  Bid prices for unit priced tasks include all labor, materials, and equipment for performing a given quantity of work.  The unit prices bid are multiplied by an estimated quantity of units to be ordered during the contract term, but only for purposes of bid evaluation, since work will only be paid for as ordered and completed.

4. Fixed-Price or Indefinite Quantity?  Many of the example indefinite quantity unit priced items shown in Section B of the GPWSs could just as well be included in the firm, fixed-price portion of the contract if the frequency or quantity of services is known, or if adequate historical data on the quantity of services is available.  Conversely, if adequate historical data is not available for some of the services included in the fixed-price service call provisions of the GPWS, the service or services lacking such data must be moved to the indefinite quantity portion of the contract.  For example:

· If the number of animal control and carcass removal services in the pest control GPWS is fairly consistent from year to year, the animal control and carcass removal services paragraph could be tailored to add historical data on the quantity of these services and to specify that they are to be performed under the fixed-price service call provisions vice the indefinite quantity portion of the contract.  Of course corresponding changes would also need to be made to the Schedule of Indefinite Quantity Work in Section B, the PRS in Attachment J, and the fixed price line item list in the SCHEDULE OF DEDUCTIONS clause or Section B.

· If the number of unscheduled nuisance pest control services in the pest control GPWS is inconsistent from year to year or historical data on the number of such services is not available, this service must be included in the indefinite quantity portion of the contract.  Appropriate indefinite quantity contract line items for the pest(s) to be controlled would need to be added to the Schedule of Indefinite Quantity Work under the category "UNSCHEDULED NUISANCE PEST CONTROL" in Section B and the PRS in Attachment J and Section C would have to be modified.


See paragraph III.C.2 below for additional information.

5. Separately Priced Options to Extend.  The example contract line items in Section B of these GPWSs assume that the initial term (base period) of the contract will be for 12 months.  Normally this is the case for services contracts, which may begin at any time during the fiscal year and be funded with funds current in the fiscal year of award.  However there are cases, such as when adequate funds are not available, when the initial term could be less than 12 months in length.  For example, the initial contract term could be for six months, beginning on 1 April and ending on 30 September.  If the initial term will be less than 12 months consider the following.

a. Contract line items in Section B will need to specify the number of months in the initial contract term and the appropriate proportional number of units in the Schedule of Indefinite Quantity Work.

b. Additional contract Section B option periods will need to be added to account for each option period.  Check with the team contract specialist for specific requirements.

c. Section C, the technical specifications, must clearly indicate the scope of work for the initial period since the workload can vary significantly from month to month.  For example, the specification must state whether annual inspections will be performed during an initial period that is less than 12 months or during a follow on option period.

d. The PERFORMANCE PERIOD OF CONTRACT clause in Section F and the BASIS FOR AWARD clause in Section M must be modified accordingly.  Check with the team contract specialist for specific wording of these clauses and for other changes which may be required.

e. Schedules of Deductions, one for the initial period and one for each of the separately priced 12 month option periods, must be included in the contract.  Of course the items of work and number of units in the Schedules of Deductions must agree with the firm fixed-price contract line items in Section B and the scopes of work defined in Section C.  Paragraph III.D of this User's Guide provides more in depth information on the development of Schedules of Deductions.

C.  Technical Specifications.  The technical specifications, Section C, are the single most important part of a facilities support contract.  Section C should contain comprehensive technical specifications describing the services required of the Contractor, frequencies of service requirements, and other standards to be met in providing the services, and other information needed by the Contractor to bid on and perform the technical requirements of the contract.  Within this section, the user should add or modify the paragraphs in the GPWS to accommodate the particular services for that Center/Installation.

1. Development of the GPWSs poised some unique problems, and it will be a challenge for the specification writer to tailor a GPWS to fit the specific needs of the Center/Installation.  The scope of many services can vary widely from Center/Installation to Center/Installation depending on a number of factors, including the overall climate and variations in weather from year to year; and the size, topography, and mission of the Center/Installation.  This makes it important for the specification writer to be intimately familiar with the Center’s/Installation’s service requirements.

2. All of the services in the GPWSs have been categorized as either "scheduled" or "unscheduled".  When tailoring the technical specifications the user will need to decide whether enough information is available for a service to be provided on a fixed-price, scheduled basis.  If not, the next decision would be to decide if the now unscheduled service should be included in the indefinite quantity portion of the contract, or the fixed-price (service work) portion of the contract.  Whether the specification is being written for a stand alone contract or will be a part of a larger contract that already contains service call provisions, such as for maintenance services, will affect this decision.  Of course other factors affect this decision also, including whether or not accurate historical data is available to include the service in the service call provisions, whether or not adequate staffing is available to order and inspect indefinite quantity work, etc.

D.  Schedule of Deductions.  If used, the Schedule of Deductions clause in Section E is one of the most important items that the specification writer must consider in tailoring the GPWS, since it directly affects the degree of difficulty required to make payment deductions for unsatisfactory performance and nonperformance of work.  The schedule is used if a single monthly price or limited number of sub-line items are included in Section B for the performance of the firm, fixed-price contract requirements, and should not be used if a detailed Schedule of Firm, Fixed-Price Work is included in Section B.  Refer to paragraph III.B.2. for additional information on fixed-price contract line items.

1. The Schedule of Deductions requires the successful bidder to break down the firm, fixed-price portion of the bid for each of the fixed-price contract requirements in the PWS.  This information is used in conjunction with the CONSEQUENCES OF CONTRACTOR'S FAILURE TO PERFORM REQUIRED SERVICES and ESTIMATING THE PRICE OF NONPERFORMED OR UNSATISFACTORY WORK clauses (Section E), and the PRS table (Attachment J‑E1), in making payment deductions for unsatisfactory performance and nonperformance of firm, fixed-price contract requirements.  Generally in NASA contracts a schedule of deductions prepared utilizing the PRS has been included in the bid package.  The Contractor provides the completed schedule with the contract bid.

2. The user must consider the firm, fixed-price services actually included in the technical specifications, the length of the initial contract term, and whether schedules for separately priced option periods will be included when PRS tables and Schedule of Deductions are prepared. 

E. Performance Requirements Summary.  As the GPWS is being tailored a PRS Table should be prepared.  This table will be included in Section J of the PWS and will be used primarily by the Contracting Officer (CO) in conjunction with the CONSEQUENCES OF CONTRACTOR'S FAILURE TO PERFORM REQUIRED SERVICES, ESTIMATING THE PRICE OF NONPERFORMED OR UNSATISFACTORY WORK, and SCHEDULE OF DEDUCTIONS clauses, in making payment deductions for unsatisfactory performance or nonperformance of contract requirements.  Additionally, the table is also very useful in the preparation of QA plans (as discussed in the QA Guide) and the Schedule of Deductions, and to provide the Quality Assurance Evaluators (QAEs) and customers a convenient overview of services to be provided.  A sample PRS Table, which reflects the contract requirements and work requirements of these GPWSs, is provided in Attachment J‑E1 of each GPWS.  The user should modify this table to reflect the tailored consideration of the various factors, which influence the selection of work requirement weights.  The QA Guide provides guidance on the development of the PRS tables, and should be referred to by the user.

F. Reviewing the Tailored PWS.  Conflicting, contradictory and duplicate (many times stated differently) contract requirements, i.e., inconsistency within a facilities support contract, inherently lead to protests, claims, and difficulties in contract administration.  As a result, the Government may pay more for required services, does not obtain the services which were intended, and/or spends a great deal more in contract administration effort than would normally be warranted.  To avoid such problems, the user should carefully review the tailored PWS to find and eliminate any inconsistencies that may have been created during the tailoring process.


1.  One way to eliminate inconsistencies is through the use of a matrix type check, such as that shown for pest control in Table 2 below.  Such a matrix can prove to be an effective check on the consistency of the contract requirements.  By matching the function with the applicable paragraph(s), the user can easily review those paragraphs that apply to a particular function without having to continually scrutinize the entire specification.


TABLE 2


SAMPLE MATRIX CHECK FOR A PEST CONTROL SERVICES CONTRACT
CONTRACT REQUIREMENTS

	Paragraph
	Nuisance
	Nuisance Pest Control
	Stored Products Pest Control
	Mosquito and Biting Pest Control
	Fly Control

	C.8
	X
	
	
	
	

	C.9
	
	X
	
	
	

	C.10
	
	
	X
	
	

	C.11
	
	
	
	X
	

	C.12
	
	
	
	
	X

	J-C6
	X
	X
	X
	X
	X

	J-C9
	X
	X
	X
	
	X

	J-C10
	X
	
	
	X
	

	J-E1
	X
	X
	X
	X
	X



2.  Another, and probably easier way is to utilize word processing software to perform a search on a key word(s).  For example, if we wanted to review all contract requirements in a pest control PWS for "termites", the software can search the entire document for that key word, and stop every time it is encountered.  In this way the specification writer can quickly check for inconsistencies that may have been overlooked during previous reviews.

IV.  PRE-AWARD CONSIDERATIONS.  Prior to award it is essential that the Center/Installation consider the following aspects of the operation and administration of the services contract.  Additionally, a number of items must be considered, including a pre-award survey of the apparent low, responsive, responsible bidder, and a review of the submitted quality control program.

A. Quality Assurance Evaluator Training.  It is vitally important to have an adequate number of qualified QAEs on board prior to the contract start date.  Prior to bid opening it is essential that the QAEs become familiar with the contract specifications and have adequate training.

B. Site Visits.  The QAE or other Government representative should be prepared to conduct site visits with potential bidders after inviting bids.  The purpose of these visits is to familiarize Contractors with the location of contract requirements, not to provide additional information which should have been included in the PWS.  QAEs must be briefed by the Contract Specialist as to what can and cannot be said to potential bidders during site visits.  Customers must also be briefed on precautions to be taken so as not to reveal sensitive information to potential bidders during these visits.

C. Government Furnished Property.  The Contractor should be self-sufficient and furnishing any government property to the Contractor is highly discouraged.  It is good policy NOT to furnish the Contractor any Government property or at least to minimize it to the greatest extent possible.  The objective of the Center/Installation should be to provide only facilities required on site for the contract and Government-owned high cost equipment such as mobile cranes or specialized items of equipment.  If the decision is made to provide Government furnished facilities, equipment, and materials, are they ready for turnover?  Has a property administrator been assigned?

D. Building Monitors.  Are building monitors designated to act as focal points for customer complaints?  If so, have they been properly trained?  Are they familiar with the specification?  Has a method been developed for customers to submit complaints to the QAE, CO, or other designated representative?

E. Quality Assurance Plans.  Are adequate QA Plans prepared and ready for use?

Special Addendum to the COSS User’s Guide:

RISK ASSOCIATED WITH CONTRACTING FOR 

ENVIRONMENTAL SUPPORT SERVICES 

1.  Purpose.  The purpose of this Special Addendum to the COSS User’s Guide is to identify the potential risks associated with using Performance Based Contracts for Environmental Support Services and to identify actions that can be taken to mitigate those risks.

2.  Performance Based Contract Intent.  The intent of the Performance Work Statement (PWS) for Environmental Support Services (C.33 and SOO C.6) is to obtain environmental management support services at a NASA Center and/or a component facility.  Under a Performance Based Contract the Contractor furnishes all labor, supervision, materials, equipment, transportation, and internal management necessary to provide technical assistance to the NASA Environmental Office and to customers in accordance with the Performance Work Statement and its respective Performance Requirements Summary (PRS).  These are written to allow the Contractor as much flexibility as possible to capitalize on and use the Contractor's ingenuity, experience and expertise to obtain the desired end product.  The Contractor is advised of what the final end product is to be, but, with few exceptions, not how to do the work to obtain it.  Also, integrated within these is the requirement for the Contractor to comply with Federal and state laws and regulations, and NASA and other Policy Guidance. 

3. Support Services.  The support services included in the Performance Work Statement for which the Contractor will provide support to the NASA Environmental Office and for which templates are provided (Environmental Support Services - Sections C.33 of the COSS and C.6 of the SOO) include:  (a) hazardous waste management support services, (b)  hazardous material management support services, (c) spill response, (d) NPDES and storm water management support services, (e) asbestos and lead management, (f) universal waste management support services, (g) sanitary landfill management and oversight support services, (h) emissions monitoring, and (i) facilities inspections. The Contractor will provide technical and administrative support to the Center Environmental Office in performing inherently governmental environmental management functions.  Examples of Contractor technical and administrative support include assistance in coordinating with Federal, State and local officials; preparing compliance reports and documenting data for NASA approval;  assistance in contracting for the offsite transportation of hazardous wastes  to TSD facilities; and preparing NPDES permit applications for NASA submittal.  Further, any day-to-day support work that is contracted out requires civil servant resources for quality assurance, which involves verifying the acceptability of the work that was performed, ensuring compliance with statute and regulations, validating that data taken and reported is reliable and accurate, and ensuring customer satisfaction. 

4.  Liability  

The Contractor and any other personnel or organizations that generate, store, or otherwise handle hazardous wastes are subject to Federal, state and local regulations governing the management of these wastes and to severe penalties for noncompliance with the regulations.  In the area of environmental compliance, the assumption is, “Once a user, always a user” from the time of hazardous waste generation until its appropriate and documented disposal.  Legal precedent has held that contracting for environmental support services results in shared risk to varying degrees – by the hazardous waste generator (NASA program), by the Government facility (read: NASA Center), by the Contractor, and possibly by specific individuals – in the event of certain civil service or Contractor actions or inactions.

A primary tenet is that liability cannot be contracted away.  Centers should not take comfort in prescribing that all work shall be done in accordance with Federal law and regulation with little other guidance, as is often lazily or recklessly done in performance based contracting.  On the other hand, by telling the Contractor not only what to do but how to do it, the Government assumes nearly all of the risk (other than criminal liability) for the work performed by the Contractor.  

5.  Risk.  The Environmental Officer should be aware that there are potential risks associated with using Performance Based Contracts for Environmental Support Services.  

5.1 Applicability.  Between 40-60% of all environmental work does not fall into the traditional performance based categories of "predictable" and "quantifiable."  This precludes firm, fix-pricing of at least that portion of the work and necessitates the use of Indefinite Delivery/ Indefinite Quantity (IDIQ) procedures.  Each IDIQ task is separately negotiated on a case-by-case basis, similar to an individual mini-contract, requiring personnel resources, separate funding, and time for its administration, monitoring, acceptance and documentation. 

By their nature, performance specifications are designed to give the Contractor latitude in using the Contractor's experience, expertise and ingenuity in deciding how the requirement (output) will be met.  In the environmental area, various restrictions and political influences play a role that is not conducive to giving the Contractor this latitude.  Consequently, some options that could normally be contracted for under a firm, fixed price performance based-type contract must be constrained.  

5.2 Staffing.  There is a belief that the more that work is contracted out, the smaller should be the affected Civil Service staff.  Although this may be true in several service-related functional areas such as custodial care, grounds maintenance and routine building maintenance, the staffs within Environmental Offices are in a unique situation where, as highlighted in the previous paragraph, liability knows virtually no bounds.  There must be adequate quality control and quality assurance oversight by the Environmental Office staff of all operations affecting the environment at NASA Centers and component facilities, including both government and contracted work, and protection against violations of Federal, state and local laws and regulations.  At most Centers, QA surveillance will be a new requirement requiring additional staffing with experienced environmental personnel to perform a function that currently does not exist.  The greater and more detailed the

surveillance is, the less likely there will be a non-compliance issue, but the more labor intensive and costly the surveillance will be.

Additionally, there are some environmental functional areas that by statute, regulation or policy cannot be contracted for and must be done by experienced NASA civil service personnel.  Included here are the direct coordination with Federal, State and local officials on environmental issues, reporting conditions and documenting data to higher authority, authorizing and signing hazardous waste manifests, contracting for the offsite transport of hazardous wastes and the selection of TSD facilities, and submitting to the authorizing agency NPDES permit applications. 

Further, as discussed above, approximately half of the work associated with environmental matters does not fit the criteria for firm, fixed pricing and, unless the work is performed by civil service personnel,  must be contracted for on an IDIQ basis.  Staff time to manage and prepare IDIQ paperwork is high and most NASA Centers and component facilities do not have the available civil service resources to perform IDIQ administrative tasks. 

Finally, by contracting out functions under a firm, fixed price performance based contract the NASA Center will lose a certain amount of flexibility.  If the work is currently performed by civil service personnel, or even by contract under a cost-plus scenario, the staff can be tasked wherever the need is at any moment.  In the firm, fixed price performance based environment the Contractor is obligated and bound to comply only with the requirements and standards set forth beforehand in the contract documents.

5.3 Contract Oversight (Quality Assurance).  The Contractor is responsible for Quality Control; that is, for being compliant with every requirement of the Performance Work Statement, as summarized in the Performance Requirements Summary.  Quality Assurance is, in short, NASA's plan and methodology for ensuring that the Contractor’s Quality Control program is in place and working. When environmental management services and technical support are contracted for, and with the risks and liabilities shared by the Contractor, NASA and individuals associated with environmental statute and regulatory compliance, an aggressive Government Quality Assurance program is critical.  The Quality Assurance Plan will address the most suitable surveillance method for each specific fixed-price function in the contract.  Quality Assurance of IDIQ work is usually performed on a case-by-case basis as a precursor to product acceptance and payment.  Work performed "in-house" by civil servant employees still requires quality control oversight by experienced environmental personnel.

This quality assurance may take on one or several degrees of detail, depending on the performance of the Contractor and the criticality of the function, ranging from relying solely on customer feedback (minimal surveillance) to random sampling (normal surveillance) to 100% inspection (maximum surveillance) or some combination of these.  The greater and more detailed the surveillance is, the less likely there will be a non-compliance issue (i.e., less risk) but the more labor intensive and costly the surveillance will be.

There is difficulty in developing measures and metrics that measure compliance with environmental laws, policy and regulations. Most environmental contract oversight and quality assurance must be "real-time" and not after-the fact.  Current metrics measure violations, not compliance, and by the time a violation is detected, it is too late and remedial action needs to take place in order to minimize liability to the Center and to the Agency and to preclude other repercussions that could conceivably shut down operations or result in heavy fines and penalties.  

5.4 Training.  Contractors performing environmental support services to the Environmental Office must meet the qualifications stipulated in the contract Performance Work Statement.  Environmental laws, regulations and policies change rapidly and often, however, and Contractor personnel must continue to be adequately trained and certified to remain compliant with these changes.  The costs associated with this training will be passed on to the Government, either in the form of a higher bid price or changes to the contract as new requirements occur.

In addition to staying current on the latest environmental laws, regulations and policies, civil service personnel overseeing contracted support operations require training in performance contracting, quality assurance procedures and priorities, and developing quality assurance plans. 

A common occurrence of an inadequately trained Quality Assurance staff is misinterpretation of the Performance Work Statement and individuals micromanaging or otherwise exceeding their contract oversight responsibilities and authorities.  This results in overzealous enforcement and demands on the Contractor that are beyond the scope of the Contractor's responsibilities.  (Examples include telling the Contractor how to perform a task or to temporarily pull a contract employee from a regularly assigned task to assist in another, as is often done in the cost-plus contract environment.)  Ultimately, the disgruntled Contractor will seek reimbursement for unanticipated expenses through a contract change or will cut corners elsewhere that could jeopardize the integrity of more important services. 

Also, some lapse in service can be expected at the start of each contract period as the Contractor goes through a normal "learning curve."  This can be precluded or at least minimized, however if a phase-in/phase-out period is written into the contract specifications.

5.5 Record Keeping.  One reason why much work is not conducive to firm, fix pricing is the paucity of good, historical records that are indicative of the true scope of work that the Contractor can expect over the lifetime of the contract.  In order for the Contractor to submit a fair bid, the Contractor must have a clear understanding of all of the resources that will be  required, including the frequency and duration of each recurring and non-recurring task, manpower requirements, equipment requirements, documentation and record keeping that is required, follow-up, and so forth.  If adequate records are not available, either the work must be performed on an IDIQ basis, or if the Contractor must submit a firm, fixed price, either the price will be extremely high to cover the anticipated risk, or the work will prove extremely costly through frequent changes to the contract and claims for remedy resulting from Contractor misunderstanding, misinterpretation or scope inaccuracies.  If there is any chance that the work will be contracted out in the future, maintenance of adequate records is mandatory.

It is also important to emphasize the responsibility to maintain permits up-to-date.  This may be particularly problematic for NASA Centers where changing research projects and research environments constantly require updating the permits already issued, or where changes to local, State or Federal laws likewise mandate new or updated permits to allow continued operations.  Although there may be some Contractor support in preparing the permit application, actual responsibility for submission rests with the Center's Environmental Office.  Whereas it is difficult to quantify the amount of contractor support required for this function, it is likely to be performed on a costly IDIQ basis.

5.6 Inspections.  As discussed above, quality assurance inspections under performance based contracts for scheduled and unscheduled (IDIQ) work can be very detailed and time consuming, particularly if the Center chooses to perform 100% inspections on any critical functions, as often may be the case in the area of environmental support services.  A Center or component facility with a small civil servant staff may be forced to minimize its oversight to the detriment of work quality, timeliness, following prescribed procedures and documentation.  The result is an increased risk to the Center or a requirement for additional civil servant personnel to meet minimal, yet adequate, oversight requirements.

5.7 Emergency Response.  By their nature, unless emergencies are recurring or there is an adequate record of each similar occurrence in an historical database, emergencies cannot be firm, fixed price and will be contracted for on an IDIQ basis.  If procedures are not in place to circumvent the time-consuming IDIQ administrative and contractual effort, there may be an inability to respond to unusual situations and/or requests from external customers or regulators in a timely manner.  The IDIQ process is too slow for these usually time-critical items and could result in a myriad of results ranging from contamination of the environment to public outcry to stoppage of operations, fines and penalties.  If emergency response is retained "in-house", the Center or component facility must be adequately staffed to respond to any contingency. If the function is contracted for, there must be adequate civil service personnel on hand to expedite the IDIQ paperwork process, monitor the work progress, accept the final result and ensure that the incident was properly and fully documented. 

6.
Recommendations.  Zero risk is not possible.  However, the Center or component facility environmental office staff must develop practices, examine the options and select those that best reduce risk.  First and foremost, compliance with Federal, state and local environmental laws and regulations is the best protection for NASA Centers and individuals against prohibitions against normal operations, the high costs and time investment involved in remedial actions, costly individual and organizational fines and penalties, and unfavorable public opinion and support.  Given that, the following recommendations toward mitigating the risks associated with contracting out environmental support services are provided:

6.1 Staffing.  Ensure that the Civil Service staffing is adequate and properly trained for contract oversight and quality assurance as well as for ensuring compliance with Federal, state and local environmental law and regulations.  

6.2 Contractor Selection. Exceptional and responsible Contractor Management, knowledgeable of environmental law, will significantly affect the amount of risk burden placed on the Government and responsible individuals.  During Contractor selection, the program management system in place and proposed, experience in working with all applicable elements of the environment, certifications and licenses held, and knowledge of environmental law should all be factors considered.

6.3 Fixed Price Versus IDIQ.  The Contractor’s performance can only be as good as the Performance Work Statement.  To ensure a quality and affordable PWS, as much historical (preferably two year’s or more)  and/or estimated data (with a variance of, say, 10%) that clearly defines the scope and quantity of work must be provided for fixed price work. In cases where historical data is not available or estimates are not even possible, this item should be treated as non-recurring, IDIQ work.  The cost for IDIQ work should still be pre-priced on a unit cost (such as cost per incident or cost per permit application, etc.,) or cost per labor hour basis, thus expediting the IDIQ work order by knowing in advance what the unit costs are and having to negotiate only the quantities on a case by case basis.  By unit pricing, an arrangement can also be negotiated so that the Contractor can respond to an emergency even before the ordering paperwork is completed. Combination Fixed Price and IDIQ Performance Based Contracts are common.

6.4 Quality Assurance.  The Quality Assurance staff must refrain from micromanaging the contract work and find that level of oversight where the amount of benefit exceeds the costs expended.  A good starting point is to perform approximately the same level of inspection that was done previous to the contract, whether the function was done in house or by another contractor.  The surveillance level should then, after a few months of observation, be adjusted upward or downward, depending on the Contractor's level of performance and the Quality Assurance monitoring methodology selected by the Center.

6.5 Documentation.  The need for good, thorough and timely documentation cannot be overemphasized in the area of environmental management support.  In addition to validating information needed for continued permitting, historical records may be required in litigious situations that could ultimately determine responsibility for a given situation and degree of liability.  Further, maintenance of good, thorough documentation will allow for the increased future, fixed price performance contracting of tasks now forced to be performed on a costly IDIQ basis by the paucity of historical documentation.  Known documentation requirements should be identified in Attachment J of the contract document and summarized in the Performance Requirements Summary (PRS).

6.6 Partnering.  There is a need to establish a partnership between the Government and Contractor in working together to meet on-site environmental requirements.  Risk to all involved will be reduced if pre-emptive and proactive actions are taken against potential and actual violations on first discovery.
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