February 12, 2001

JX

TO:

Directors, NASA Centers



Director, Jet Propulsion Laboratory

FROM: 
JX/Director, Facilities Engineering Division

SUBJECT: 
Policy for Public/Private Partnerships Involving NASA Real Property 

Federal law and policy require NASA to manage its physical assets in a business-like manner.  Federal land use policy allows partnerships with public or private entities.  In such ventures, NASA typically commits to collaborative endeavors in areas of research and technology development, but seldom commits resources for capital construction.  NASA’s partners, however, may deploy their own capital to construct facilities on NASA property through land use arrangements, which often entail long-term use of NASA-controlled land and other physical assets.  These arrangements are more complicated than those for routine outgranting of assets through leaseholds, permits, and easements, and they require careful attention to define the respective partner commitments and liabilities.

Several NASA Centers recently requested immediate Headquarters concurrence on unique land use arrangements involving significant private capital deployment.  We have not been able to respond as quickly as requested due to the need to more fully develop and coordinate several key aspects of the proposed arrangements.  To improve this process, we developed the enclosed guide of required documentation for such arrangements.

I encourage using creative land use arrangements aligned with NASA’s mission and within the broad real estate authorities of the National Aeronautics and Space Act of 1958, as amended.  Maintaining the trust of NASA's stakeholders is critical, so we must craft our partnerships and enabling arrangements consistent with applicable federal regulations.  These leveraging arrangements are typically complex, making early and continual coordination with this office essential for timely completion.  Concomitantly, you should recognize and plan for the extra time we need to secure support from other Headquarters offices, the Office of Management and Budget, and potentially others.

William W. Brubaker

Enclosure
Directors, NASA Centers:

ARC/Dr. McDonald

DFRC/Mr. Petersen

GRC/Mr. Campbell

GSFC/Mr. Diaz

JSC/Mr. Abbey

KSC/Mr. Bridges

LaRC/Dr. Creedon

MSFC/Mr. Stephenson

SSC/Mr. Estess

Director, Jet Propulsion Laboratory:
Dr. Stone

cc:

J/Mr. Sutton
AJ/Mr. Tam

B/Mr. Varholy (Acting)

G/Mr. Frankle

L/Ms. Kerwin (Acting)

M/Mr. Rothenberg

R/Mr. Venneri

S/Dr. Weiler

U/Dr. Olsen (Acting)

Y/Dr. Asrar

bcc:

JX/Official File

JX/Reading File

JX/Brubaker/md/Mary desk top

Guide

Partnerships Involving NASA Real Property with Public or Private Entities

(Land Use Arrangements)

A partnership requiring a public or private partner to construct, renovate, operate, maintain, and/or manage a facility on NASA property requires a Land Use Agreement (LUA).  As a separate document from the overall Space Act Agreement typically negotiated with potential partners, the LUA details the use of NASA controlled real estate and provisions for the new investment.  Typically, the LUA will be for a term of between 5 and 30 years and stipulate the expectations, obligations, liabilities, and financial investments of NASA and its partner.  Personal property may not be included in the LUA, but may be provided for under a separate agreement coordinated by the Center Supply and Equipment Management Officer.  Each LUA submitted for approval by the Director of Facilities Engineering must contain the following: 


I. Overall proposal 

1.  Describe the programmatic benefits to NASA in both qualitative and

     quantitative terms, and provide detailed facility plans with maps.

2.  Include copies of all Space Act Agreements detailing partnering arrangements.

3.   Identify points of contact at Strategic Enterprise and Center.

II.     Conveyance instrument.  

III. Legal analysis 

1. Cite NASA’s authority to enter into the land use agreement considering all appropriate Federal statutes, regulations, and other guidance and include an analysis of applicability to the proposed transaction. 

2. Explain why the property should not be declared excess in view of the General Services Administration (GSA) disposal regulations and statutory requirements that agency controlled land not documented as required for future agency development be disposed.

3. If the LUA does not contemplate charging fair market value (in cash) for the outgrant legal justification should be provided.

IV. Business plan or economic analysis

1. Provide a business plan that conforms to OMB Circular A-94, “Guidelines and Discount Rates for Benefit-Cost Analysis of Federal Programs” and use, if practicable, ECONPACK software required for discrete construction of facility projects.

2. Obtain an appraisal performed by the GSA, the Corps of Engineers or other 

                   independent professional appraiser, whether or not fair market value will be 

                   assessed for the outgrant.  

3. If fair market value (in cash) will not be assessed, analyze the impact on the 

cost effectiveness of the LUA.  

V. Security analysis

1. Describe the legislative jurisdiction of the subject property and discuss the law enforcement responsibilities required based on that jurisdiction.

2. Describe how and what security services will be provided to or by the partners.  Demonstrate that security measures are adequate to ensure the partner’s safety and limit NASA’s liability, i.e., adequate exterior lighting, efficient locking devices, alarm systems, patrols, etc.

3. Determine if the partners will possess any material that may affect security requirements, i.e., national security classified information, weapons or explosive materials, drugs, cash, etc.

VI. Environmental Analysis

1. Document Environmental Baseline Survey and provide completion certification for the National Environmental Policy Act process with copies of relevant documents.  Note: in many instances NEPA documentation can be used to demonstrate compliance with the National Historic Preservation Act and other relevant environmental statutes, regulations, and Executive Orders including, but not limited to, floodplains, wetlands, cultural resources, and air and water quality.  However, where this is not the case, the additional documentation must be provided.  

2.  Document compliance with the provisions of the Greening the Government Executive Orders (e.g., recycling, waste reduction, energy efficiency, water conservation, sustainable design, pollution prevention, etc.) where applicable.

