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under exemption (b)(5) of the Freedom of Information Act, 5 USC 552(b)(5)
(attorney/client privileged communications).  However, NASA has decided
to make a discretionary release of this material in accordance with policy

issued by President Clinton and Attorney General Reno on October 4, 1993.



30

Appendix F  (Continued)

Management’s Comments:  The MSFC Chief Counsel reviewed the 1993 letter issued by the
General Counsel’s Office.  There is no indication that it was or was not further disseminated
outside the Office of Chief Counsel.  It is not true that NASA’s Office of General Counsel
notified MSFC that the authorizations were inappropriate.  The NASA General Counsel’s
Office did issue guidance to all Offices of Chief Counsel which analyzed the CSLA and
concluded that CSLA did not include production equipment.  The guidance referred to
agreements at more than one Center, noted the diverse interpretations of the CSLA, and did not
single out the MSFC agreements as inappropriate.  After reading the Associate General
Counsel’s letter, MSFC agrees that the CSLA does not apply to production equipment.
However, at the time that rent-free use was authorized, this was not the current interpretation.
It should also be noted that the MSFC Chief Counsel concurred in the original authorization.

Audit Response:  The “Results of Audit” section of our report has been corrected, referring to
the December 1992 Assistant Administrator for Procurement letter rather than to the March
1993 Office of General Counsel’s guidance.   It was the December 1992 letter that directly
addressed the issue at MSFC, stating that MSFC’s authorizations were inconsistent with NASA
Headquarters policy.

Management’s Comments:  The report references Federal guidelines pertaining to a competitive
advantage that may be obtained by a contractor receiving rent-free use of Government facilities.
These citations deal with competitive advantage on Government procurement competitions.  As
a result, to the extent that the rent-free issues at hand pertain to private commercial efforts,
these references do not appear applicable.  Additionally, it is understood that there was
domestic competition for the launch weight classes of the Delta or Atlas launch vehicles and, as
a result, the applicability of an unfair competitive advantage issue is even more remote.

Audit Response:  As stated in the “Background” paragraph in the Executive Summary, the
commercial launch vehicle production activity was included in Air Force procurements.
Therefore, FAR citations that deal with competitive advantage on Government procurement
competitions are applicable to the use of Government facilities addressed in this report.  In any
event, we have referred this issue to the Department of Defense Inspector General for review.

Management’s Comments:  The report states inaccurately that the authorizations were provided
starting in 1987 instead of in 1986.

Audit Response:  We understand the difference in dates is attributable to an MSFC authorization
dated October 30, 1986, that we did not include in our finding.  Although neither MSFC nor
Rocketdyne had a copy of the authorization letter, Rocketdyne told us that this authorization
was in response
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to a prior October 1, 1986, Rocketdyne rent-free use request, which unlike subsequent requests,
did not indicate that commercial use was anticipated.  As a result, we could not include the
1986 MSFC authorization in the finding that MSFC continued to authorize Rocketdyne’s rent-
free use when commercial work began.

Management’s Comments:  Reference is made to the December 1992, letter from the NASA
Assistant Administrator for Procurement.  MSFC’s lack of response to the actions requested by
the Assistant Administrator for Procurement was caused by an apparent breakdown in
communications regarding the letter.  The MSFC Procurement Office correspondence logs and
file records do not indicate that the letter was received by the MSFC Procurement Officer, the
addressee.  Moreover, the former MSFC Procurement Officer denied ever receiving such a
letter.

Audit Response:   Representatives of the MSFC Procurement Office told us that they had no
record of the letter, and as management stated, the former MSFC Procurement Officer claimed
never to have seen the letter.  However, MSFC General Counsel’s Office files had a copy of the
letter, as well as Rocketdyne’s Director of Contracts and Pricing, evidencing the actual issuance
of the letter.



32

Appendix G

REPORT DISTRIBUTION

National Aeronautics and Space Administration (NASA) Headquarters
Code A/Office of the Administrator
Code AI/Associate Deputy Administrator
Code AE/Chief Engineer
Code AF/Chief Technologist
Code AO/Chief Information Officer
Code B/Chief Financial Officer
Code C/Associate Administrator for Headquarters Operations
Code E/Associate Administrator for Equal Opportunity Programs
Code F/Associate Administrator for Human Resources and Education
Code G/General Counsel
Code H/Acting Associate Administrator for Procurement
Code I/Associate Administrator for External Relations
Code J/Associate Administrator for Management Systems and Facilities
Code JM/Director, Management Assessment Division
Code L/Associate Administrator for Legislative Affairs
Code M/Associate Administrator for Space Flight
Code P/Associate Administrator for Public Affairs
Code Q/Associate Administrator for Safety and Mission Assurance
Code R/Associate Administrator for Aeronautics and Space Transportation Technology
Code S/Associate Administrator for Space Flight
Code U/Associate Administrator for Life and Microgravity Sciences and Applications
Code W/Assistant Inspector General for Inspections, Administrative Investigations  and
  Assessments
Code Y/Associate Administrator for Earth Science
Code Z/Acting Associate Administrator for Policy and Plans

NASA Field Installations
Director, Marshall Space Flight Center
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NASA Offices of Inspector General
Ames Research Center
Dryden Flight Research Center
Goddard Space Flight Center
Jet Propulsion Laboratory
Lyndon B. Johnson Space Center
John F. Kennedy Space Center
Langley Research Center
Lewis Research Center
George C. Marshall Space Flight Center
John C. Stennis Space Center

Non-NASA Federal Organizations and Individuals
Assistant to the President for Science and Technology Policy
Deputy Associate Director, Energy and Science Division, Office of Management and Budget
Budget Examiner, Energy Science Division, Office of Management and Budget
Associate Director, National Security and International Affairs Division, General Accounting
  Office
Special Counsel, House Subcommittee on National Security, International Affairs, and Criminal
  Justice
Professional Assistant, Senate Subcommittee on Science, Technology, and Space
Administrator, Office of Federal Procurement Policy
Defense Contract Audit Agency, Los Angeles Regional Office

Chairman and Ranking Minority Member - Congressional Committees and Subcommittees
Senate Committee on Appropriations
Senate Subcommittee on VA, HUD and Independent Agencies
Senate Committee on Commerce, Science and Transportation
Senate Subcommittee on Science, Technology and Space
Senate Committee on Governmental Affairs
House Committee on Appropriations
House Subcommittee on VA, HUD and Independent Agencies
House Committee on Government Reform and Oversight
House Committee on Science
House Subcommittee on Space and Aeronautics

Congressional Member
Honorable Pete Sessions, U.S. House of Representatives
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