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NASA Awards the Follow-on JPL Contract

By Suzan P. Moody, NASA Management Office

Last November, something
amazing happened. We com-
pleted the negotiation of a
follow-on cost-plus award fee
contract to the California
Institute of Technology
(Cdltech) for the operation of the
Agency’s Jet Propulsion Labora-
tory (JPL) in Pasadena, CA.
Even more amazing, we set up a
strategy and plan for the new
contract, worked with members
of many NASA organizations
and JPL management to reach
consensus, and moved from a
conceptual ideato asigned
contract — al in under eight
months. The contract has a basic
period of performance of five
years and a value of approxi-
mately $8 billion. Going from an
ideato asigned contract was
quite afeat. I'm writing this
articleto tell you about it.

Background

The Jet Propulsion Labora-
tory (JPL) isNASA’sonly
Federally Funded Research and
Development Center (FFRDC).
It conducts research expanding

human understanding of the
Earth, the Sun, solar system,
stars, planetary systems, gal ax-
ies, and the formation and
evolution of the Universe.

JPL

NASA had afive-year
contract with the California
Institute of Technology
(Caltech) for the operation of
JPL in Pasadena, Cdifornia
This contract expired on Sep-
tember 30, 2003.

Contract Improvements

The new contract provides
JPL and Caltech with greater
clarity in their relationship with
NASA and other government
agencies. It focuses JPL on its
core mission with incentives for
performance and returns opera-
tional management to JPL of the
Deep Space Network, whichis
used to communicate with
interplanetary spacecraft. The

management change will assure
greater reliability of the network
and more management clarity.

In addition, under the new
contract NASA has greater
authority to require contractor
compliance with government
policies including Executive
Orders, NASA Palicy Direc-
tives, and NASA Procedures and
Guidelines. Caltech has the
ability to review and comment
directly on NASA policies that
affect its performance. This
improves JPL’s ability to
accomplish its missions and
provides NASA with advice on
the impacts of new policies.

We are also implementing a
new award fee evaluation
process which will help to
ensure that performance expec-
tations are clearly defined. The
contract also includes a new
award-term provision that, based
on performance reviews, may
extend the contract period of
performance for up to an addi-
tional five years and potentially
doubles the estimated cost of the
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Robert A. Greco, September 8, 2003

“Bob” iswhat he preferred,
but he was “Robert” to usfor the
two years he was at the NMO.
Because there were a number of
“Bob’'s’ working at NMO, “Bob
Number Three” didn’t seem to fit
his playful personality. Bob was a
unique man with many fine
gualities that he freely shared with
others.

Born in Brooklyn New Y ork,
he graduated cum laude from
Woodbury University in Los
Angeleswith amgjor in finance
and accounting minor. After
enjoying the fruits of hislabor in
private industry as a consultant,
Bob’'s curiosity about the federal
government got the best of him.
He chose to experience the civil
service. Bob's strong financia
background and procurement
training quickly propelled him
into ateam lead Contracting
Officer position with NASA. Bob
had a broad experience base with
amultiplicity of federal agencies
including the Department of
Navy, the Department of the Air
Force, the Defense Logistics
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Agency, and the Internal Rev-
enue.

Many folksthat had the
opportunity to work with Bob,
particularly here at NMO and at
Dryden Space Flight Center,
expressed their appreciation for
who he was, the talents he of -
fered, and hisrare gift of inner
strength that allowed him to put
others before himself.

Some would say
He had adry wit, and he liked to
tease
was avery savvy guy, who
worked hard to please

Some would say
He could negotiate a fabulous
rate
And was happiest in a number
crunching state

Some would say
He had avery level head
Accepted a challenge
And meant what he said

Some would say
He expressed true leadership
Never used four letter words,
Except maybe “IFMP”
While he helped us all keep our
SANITY.

All would say....
Bob waswell liked and greatly
admired
for hisfriendliness, intelligence,
leadership and strength
and he leaves avoid in those he
inspired.

Bob Greco lived hislife with
purpose, he planted a positive
seed in the garden of our hearts
and will truly be missed by all
who knew him.




People on the
Move
GSFC

Congratulations: to the
following people who recently
received promotions: Michel€
Hull, James Geiser, Lori Levine,
Janet Langweil, Veronica Okal,
Mandy Parham, Antwan Reid,
Lashawn Davis. Congratulations
also to the following people who
recently were selected for these
positions. purchasing agents -
Talaya Brooks, Mary Brown,
Jolyn Nace, Keva Crossen;
contract specialist SA. - Joan
Murden; contract specialists -
Louetta Milstead, Janet Osterman,
Kathy Richardson; and contract
administration - Debbie Bittner,
Joyce Tsugawa.

New Faces: Alpana Jenne to
Code 210.H; Darlene Dorsey to
Code 210.M; Larry McMichento
Code 210.1; Donna Santos to
Code 210.Y; Karen Place to Code
210.H; and Susan Richards to
Code 210.H.

Farewell: John Baniszewski
to Code 400 (within GSFC);
Patricia Willis, Camille Thurston
to Headquarters; Kathryn
Lingerfelt to Code 153 (within
GSFC); Michael Allento TSA,;
and Kim Phillips to Code 295
(within GSFC).

HQ

Congratulations:; to Patrick
Flynn, Contract Management
Division, who recently received a
promotion.

New Faces:; Jim Becker, from
Goddard, where he spent 14
years, most recently as a procure-
ment office team lead and the
senior contracting specialist in the
Earth Sciences Procurement

Office. Kim Dalgleish, from
Langley where she spent three
years. Before that, she spent 18
years at GRC. Kim isthe SEB
Chair for the NSSC. Jerry
Edmond, from Goddard, where he
spent three years, most recently as
the Contracting Officer for the
Structure and Evolution of the
Universe program office. Prior to
working at GSFC, he spent two
and a half years at the Naval Air
Systems (NAVAIR) Command as
acontract specialist on the P-3
Orion Acquisition’s Team as
apart of the NAVAIR Outstanding
Scholar’ s Intern Program. Diane
Frazier, from the OIG office at
Headquarters, where she spent six
years as a procurement analyst,
reviewing procurement issues
Agencywide and advising OIG
staff of procurement matters
related to their audits and investi-
gations. Before the OIG’s office,
Diane wasin Code HW/CW for
about seven years, first asa
pricing analyst then as a contract
specialist/Contracting Officer.
Monica Manning, from Depart-
ment of Commerce where she
spent three years, most recently as
Chief of Customer Outreach and
Programs for the Department of
Commerce, Office of Acquisition
Management, Commerce Acquisi-
tion Solutions Division. Mary
Stevens, from Goddard, where she
has worked for 15 years, most
recently as the Contracting
Officer responsible for awarding
and administering the James
Webb Space Telescope (JWST)
Observatory contract. Mary is
currently finishing up some work
at GSFC and should be at Head-
quartersin the beginning of the
new year.

KSC

Congratulationsto the
following KSC Procurement
Office employees who recently
received promotions: Chris Pino,
Acquisition Management Office;
Linda Ranow, Engineering
Support Office; Teri Jackson,
Mission Support Office; Chris
Canary and Joyce McDowell,
Operations Support Office; and
Jeannette Platt, Launch Support
Office. Also promoted was
Gladys Escobar, former executive
secretary to the Procurement
Officer, and is now performing as
an administrative specialist.
Jaime Carter recently graduated
from the NASA Contracting
Intern Program to a permanent
position in the Mission Support
Office.

New Faces. KSC extends a
warm welcome to our newest
employees. Meinda Bouchez
comes to us from the Shuttle
Processing Directorate and serves
as the executive secretary to the
Procurement Officer. Steven Horn
transferred to the Acquisition
Management Office from the
KSC Legal Office.

Joshua Soto comes to us from
White Sands, NM viathe NASA
Contracting Intern Program.
Justice Harvey recently graduated
from University of Floridaand
accepted a contract specialist
position in the Mission Support
Office.

Farewells: Alas, we must bid
farewell to Laura Molnar, who
resigned from NASA after 11
years of government service, and
Becky Fasulo who transferred to
the Launch Services Program
Directorate.

The list of
People on
the Move
only includes
those names
that were
submitted to
the Procure-
ment Count-
down. If you
know people
who should
be listed in
this column,
contact your
center
Procurement
Countdown
point of
contact, or
send the
names to the
editor, Susie
Marucci, on
(202) 358-
1896, or e-
mail at
susie.marucci
@nasa.gov.
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JPL

(continued from page 1)

contract. The award-term provi-
sions, along with the award fee
and task order performance
incentives provide significant
incentives for contract perfor-
mance.

Some other contract improve-
ments include:

- A reduction in the number of
contract deviations. Only devia-
tions that were written to recog-
nize JPL’suniquerole asan
FFRDC were included in the
contract;

- Clearer and more equitable
provisions for the end of contract
options;

- Provisions aimed at mitigat-
ing organizational conflicts of
interest;

- Greater JPL autonomy from
its parent organization — Caltech;

- Competitive Sourcing
requirements; and

- Requirements for stricter
cost principles and adherence to
accepted cost accounting stan-
dards.

According to Carl Weber,
then NMO Procurement Officer,
“The operation of an entity as
large, complex, and important to
the NASA mission as JPL re-
quires flexibility and continuous
review and improvement of the
contract and contract management
process. | think the new contract
givesthat flexibility, and en-
hances rel ationshi ps between the
functional codes, programmatic
codes, and the contractor.” So,
how did al this happen?

Contract Negotiations

Because the JPL Operations
contract is cost plus award fee
with estimated cost and funding
reguirements determined on a
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task-by-task basis, our negotiation
team negotiated not over the cost
of JPL operations, but the terms
and conditions that guide our
relationship with Caltech. These
terms and conditions encompass a
wide range of areasincluding: the
role of the FFRDC, cost prin-
ciples and allowable costs, task
order processes, environmental
regulations, subcontracting,
education and outreach, and end
of contract options.

We started the contract
renewal processwriting aterm
sheet documenting the type of
working relationship that NASA
would like to have with Caltech

-

going forward into the future. The
NASA Genera Counsel and a
core team of NASA principles
(customers) all came together to
write the term sheet. By writing it
and presenting it to the contractor,
we borrowed a best practice from
the private sector — documentation
of our interests and requirements
for relationship changes. This
term sheet included very specific
rationale for each area of relation-
ship change that we identified.
Most importantly, we devel oped
the term sheet as a unified nego-
tiation team. Our negotiation team
included not just the NASA
Management Office (NMO), but
all of the HQ enterprise and
functional offices that have an

interest in JPL operations.

Principles from NASA held
discussions with Caltech officials
to discuss these changes. Our list
culminated into a“ L etter of
Intent” that was signed by the
heads of the Office of Procure-
ment and Caltech. This Letter of
Intent documented our goals for
the negotiation and served as an
important tool to focus the
discussions. It defined the key
goals for the new relationship and
supported our core negotiation
team throughout the contract
renewal process.

Our core negotiation team
was responsible for working with
Caltech to devel op the contractual
document. The negotiations on
the contract terms and conditions
were scheduled to be completed
in just two months. Thiswas an
ambitious goal since the last two
contract renewals (in 1993 and
1998) took considerably longer.
These terms and conditions
included security requirements,
occupational health, technology
transfer, environmental manage-
ment systems, information
technology, and export require-
ments. Asyou can imagine, with
only two months, the tight sched-
uleinvolved many twelve-hour
days, weekends, and TDYs. | am
sure that you have all been there.

Transition Activities

We awarded the new contract
in November of 2002 - 10 months
before the effective date so we
would have time to complete the
transition activities and to cement
our new relationship with Caltech.
Having atransition period is an
important process improvement.
This has been a busy time, but we



are thankful to have thistimeto
implement the new contract
processes, especialy since we
went “live” with IFM in February.
Our transition activities included:
transitioning task orders, devel op-
ing a Competitive Sourcing plan
with the contractor, redefining the
role of the COTR, adjusting to
IFM, training award fee partici-
pants, setting up incentive ar-
rangements on task orders,
refining our task order process,
and a number of other activities.
Caltech has been an active
participant throughout this
transition. The contract went into
effect October 1, 2003. Despite
the fairly short time scheduled to
complete negotiations and con-
struct a signed contract, we were
ableto accomplish all of our
negotiation objectives and create
amuch-improved contract. We
are confident that we have a solid
foundation to administer the
contract.

As part of our transition
activities, we conducted an
orientation briefing at HQ to
review the new contract changes,
including the new award fee
process and task order procedures.
This orientation is important
because the JPL contract is
administered not only by the
NMO, but also by a number of
enterprise and functional offices
at HQ.

Negotiation Team

On July 9™, the Administrator
presented our team with a NASA
“Group Achievement Award” for
our work asthe “JPL Negotiation
Team.” This award was notewor-
thy because the success of our
contract renewal process came
from the dedication of the many

people involved. The support of
our NASA principas, HQ enter-
prise and functional offices, Code
H, and the core negotiation team
and the cooperation of Caltech
were critical to this effort. Our
contract renewal team consisted

of acore group responsible for the
entire contract renewal process
including: devel oping the acquisi-
tion strategy; writing the compre-
hensive review and JOFOC; and
negotiating the contractual
document. Jeff Lupis, Code HS
procurement analyst, served as the
procuring Contracting Officer for
this effort. Carl Weber —then
NMO Procurement Officer,
provided his procurement exper-

tise. | supported the team as the
contract specialist. Our legal team
consisted of Tim Howell -NMO
Chief Counsel and Vincent
Salgado — a senior attorney at HQ
Code GK. Marcus Watkins from
the Office of Space Science (Code
S) and Mike McNeill from the
Office of Management Systems,
Environmental Management
Division (Code JE) served as
functional experts.

Our negotiation team was
fortunate to have the expertise of
two former NASA Management
Office (NMO) Procurement
Officersin Code H — Tom Sauret
and Rita Svarcas. Tom Sauret led
the negotiations of the JPL
contract in 1993 and Rita Svarcas
led the negotiations in 1998.

Having been through similar sole
source renewal processes, Tom
and Ritawere able to provide
meaningful comments on our
acquisition strategy, solicitation,
and resulting contract.

The Caltech staff
collaboratively participated
throughout the process. They
demonstrated a willingness to
accept new terms and conditions,
supported our compressed acqui-
sition schedule by submitting a
timely proposal, and assisted
NASA with all of the transition
activities.

Carl Weber summed it up
best, “ The bi-coastal and multi-
functional effort strengthened the
connection and enhanced the
product - resulting in an expedi-
tious and successful activity. |
hope those strengthened ties
between the East coast and West
coast participants will continue.”

Personnel Changes

At the same time, there will
be a number of personnel changes
at the NMO. The Contracting
Officer for this effort — Jeff Lupis
is now the Procurement Officer at
the NMO. The NMO staff is
looking forward to working with
Jeff because of his extensive
knowledge of the NMO’ s primary
contract and mission. Jeff was the
HQ procurement analyst for the
NMO. He has agood working
relationship with the people at the
NMO. Jeff says heislooking
forward to being back in the field
again and living on the West
coast.

The NMO’ s former Procure-
ment Officer — Carl Weber is now

(continued on page 6)
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Transitions

By Michal K. Malik, Johnson Space Center

Many of us understand the
meaning of the word “transi-
tions,” but we all have different
examples of transitions that we
have experienced. Senior year in
collegeisayear filled with roller
coasters of emotions. One such
roller coaster comes from the
guestion, “Where am | going to
work after thisis over?’ In one of
the worst job marketsin years, |
found myself among thousands of
graduating seniors looking for
careers. | can recall countless
hours perfecting my resume at
Kinko's, flipping through inter-
view books for all the preparation
needs, and sitting through nerve-
wracking interviews.

Early in my senior year, along
with many other students at
Michigan State University, |
submitted my resume hoping it
would end up on top of the pileto
interview with NASA. Even
though | was very experienced for
an undergraduate student — having
a corporate accounting internship
at Daimler Chrydler and a position
asfinancial analyst at TRW Inc.,
— | thought | would never get the
interview. Several weeks later an
e-mail popped up on my screen
congratulating me on being
selected for the interview. Many

emotions ran through my mind
when | read that e-mail. | mean
what kid growing up didn’t dream
about NASA?

Most people tend to get
nervous before and during inter-
views, but | was especially
nervous about this one. | knew
that my dream job was across the
table from me, | just needed to
prove to the interviewer that | was
the right person for thejobin a
very short period of time. During
theinterview, | wasn’t sure how |
did. And as the time went on, |
figured | didn’t get the job.

Several monthslater, | was
taking notesin an economics class
and my telephone rang, | looked
down at the number and it was an
area code that was familiar to me,
having traveled to Floridain the
past. | checked my voicemail and
| heard the voice of a Human
Resources representative urging
meto call him back at Kennedy
Space Center. I’ ve never been so
happy to call someone back. | was
extended an offer at Johnson Space
Center. | immediately accepted.

My mom was the first person
| caled, and like every parent, she
was ecstatic. She even cried. My
mother and | came to America
from Europe 14 years ago with

two suitcases and a dream, the
American Dream. And for meiit
was finally happening. | was
educated in one of the nation’s
top business programs and now |
was going to work for the US
government.

Many people think differently
of the government, but for a
person who had to obtain his
citizenship on his own, this
country means so much. To be
ableto work for the government’s
elite federal agency was adream
come true for my family and me.

| went to the Expedition 7
Downlink Event recently, and |
just thought to myself how
wonderful this career is. | was
able to see and hear two astro-
nauts aboard the International
Space Station. What an amazing
place thisis! | have been able to
see things that put goose bumps on
my skin.

Working hereisagreat
privilege; | am surrounded by
wonderful people who challenge
me everyday. | hopethat | can
make them and NASA proud by
being a part of the next generation
of NASA employees.

What an amazing transition it
has been.

JPL

aCode HS analyst at HQ. Carl is originally from JSC and has just completed his three-year NMO rotation. He
will be missed. With Carl’s move, thiswill be the first time there will be three former NMO Procurement

Officers working in Code H — Carl Weber, Rita Svarcas, and Tom Sauret.

Another positive outcome of this processis that the staffing of the NMO will be increased 40 percent.
Our new staff will encompass a number of disciplines including Procurement, Security, IFM, Environmental,
and FOIA & Records. The new staffing will give the NMO the opportunity to conduct better administration
of the contract. In asmall office, every person counts. We are really looking forward to our new personnel.
The NMO is even taking over part of another floor of our building in order to accommodate everyone.

Asfor myself, | am currently detailed to HQ working in the Sponsored Research Business Activities
group. It is great to be working for my former supervisor — Rita Svarcas. This year has been a wonderful
opportunity to not only work at HQ, but to experience lifein DC. Being at HQ has also given me an opportu-
nity to support the NMO by working closely with Code S.
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What Does NNG0O4AA01C Really Mean?
GSA’s New Numbering Scheme

By Bill Childs, Headquarters Analysis Division

Everywhere you look you
need a number these days. Cell
phone numbers, social security
numbers, contract numbers,
Often, thereis no rhyme or reason
to the numbers. They are what
you have to use. GSA istackling
the confusion of numbering
procurement actions and possible
conflicts across the government. It
has established aregister of
agency numbering schemes. It
started October 1. Now, all
contracts, grants, BPA calls, and
other procurement instruments
have a unique number in the
government. To make this hap-
pen, every agency hasto create a
specific numbering scheme. In
addition, GSA has lowered the
threshold for reporting details of
procurement actions. It was
$25,000. The threshold is now $0.
The one exception is bankcard
transactions.

At NASA, the Headquarters
Office of Procurement has created
aunique way to identify procure-
ment actions. The NASA number-
ing scheme has been registered
with GSA and will provide more
“intelligence” in the numbers by
indicating the type of action and
the fiscal year it was issued. This
aligns NASA with the Joint
Financial Management Improve-
ment Program’s Acquisition
System Reguirements.

Centers will need to use the
new numbers on all new actions
with an award date on or after
October 1, 2003, regardless of
when the solicitation was issued,
when the award becomes effec-
tive, or when performance starts.
Existing awards will not need to
be renumbered, but new task

orders against existing contracts
must either be numbered as
contract modifications or use the
new scheme. Definitizations of
letter contracts that are performed
by issuance of a modification of
the letter contract do not require a
new number. Hybrid procure-
ments should use the type of
action that most clearly represents
the procurement.

This scheme provides for the
possibility of separate number
series for each type of action,
allowing for over 50,000 annual
actions for each type. However,
centers with smaller annual
numbers of actions may elect to
use asingle series of action
numbers across all types. Centers
are not prohibited from assigning
blocks of numbers to various
officesif desired.

To understand the numbering
scheme, letslook at the example
inthe titte: NNGO4AAO01C. The
first two alpha characters “NN”
stand for the Agency, NASA. The
third character isa single alpha
character used to define a center.
So “G” stands for Goddard. These
are the same |etters that IFMP
uses (first letter of the center
acronym, except for GRC which
uses “C"). Following that are two
digitsfor the fiscal year. The next
four characters are for the con-
tract action. Two are apha
characters. Two are numerical
digits. In the example, “AA0L” is
thefirst of itstype. For this
section, the numbers run from
AAO01, AAO2 ... AA99, AAQO,
ABO1, ABO2, etc. through ZZ00.
The last apha character identifies
the type of action (listed below).
So NNGO4AAOQ1CisaNASA/
Goddard action issued in FY 04.

Itisthefirst of itskind. Itisa
contract.

Action Codes

A — Cooperative agreement; B
—BOA, GWAC, FSS, or other
indefinite delivery type contract;
C — Contract (except IDC); D —
Delivery order against a BOA,
FSS, or other IDC, or call against
aBPA; G — Grant (other than
training); H —Training grant; | —
Intragovernmental transaction; P
— Purchase order; S— Space Act
agreement; T — Task order against
aservice (including R&D)
contract; and Z — BPA. Note —
purchase order as used here
carries the FAR meaning rather
than the IFMP meaning. Also,
purchase order refersto a stand-
alone purchase, not an order
against an existing contract.
Delivery and task orders are often
placed using purchase order
forms; this does not make them
purchase orders.

Changesto the NASA FAR
Supplement (PN 97-87) and the
NASA Grant and Cooperative
Agreements Handbook (GN 00-
11) have been issued to reflect the
new scheme. While it may be
confusing for a short time, in the
end, it will help usand help GSA.
If you have additional questions,
you can contact me, Bill Childs,
Code HC, (202) 358-0454,
wechilds@nasa.gov.
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NASTRAN Reloaded

By Linda Marie Kendrick, Glenn Research Center

This story began in 1998, and
just ended afew days ago. It's
about cynics versusidealists.

NASTRAN is acode that was
originally developed by NASA
about twenty years ago.
NASTRAN isavery sophisticated
software used by engineersto
determine an approximate answer,
rather than a definite single
answer; some of these calcula-
tions run for weeks before the
computational analysisis com-
plete. NASA depends on
NASTRAN analyses for many
flight decisions. Over the years,
various companiestook the
original NASTRAN code and
developed/improved it, so that
there were a number of commer-
cia versions. MSC-NASTRAN
(MacNeal Schwendler
Corporation’ s version) was very
heavily used by NASA Glenn
Research Center (GRC) scientists
for the CASSINI flight mission in
1997.

For many years, GRC's
NASTRAN acquisition was sole-
sourced to the incumbent provider
(MSC), at an approximate cost of
$600,000 per year. In 1998, GRC
determined that it could compete
aportion of itsNASTRAN
computing needs. Thisiswhere
our story actually begins. When
all the dust settled, GRC awarded
a seat-license (one user at atime)
contract to MSC for MSC-
NASTRAN, and a site-license
(multiple users) contract to
Universal Analytics, Inc. for UAI-
NASTRAN. The combined
annual cost of both contracts was
alittle more than $150,000 per
year, asavings of about $450K
annually. [To befair, | haveto
point out that we changed the
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original requirements somewhat,
which probably contributed to the
reduction in total cost.] We were
very impressed by the impact of
competition on the price and we
regarded this acquisition asa
shining example of al that CICA
intended. The idealists won!

That is, if you stop the story
in August 1999, the idealists won.
Now that the contracts had been
awarded, Alice Wilson took over

&
NASTRAN

“u

the administration responsibilities
for what | believed would be a
quiet five-year contract lifetime.
However, in late 1999, we heard
that MSC had acquired UAI. This
was not exactly true: MSC had
acquired “certain assets only” of
all of the competitors on our
NASTRAN competitive acquisi-
tion. And, MSC had hired all of
their key design/devel opment
personnel! AND, although MSC
had acquired some of the assets of
these companies, and hired all of
their key employees, and acquired
their income streams (like, monies
flowing from our contract), MSC
explained that it had not acquired
the companies themselves (mean-
ing: UAI was till an independent
entity and still retained ownership
of UAI-NASTRAN, so there
could be no novation of the
existing UAI-NASTRAN con-
tract). By letter dated January 12,

2000, MSC stated that “UAI/
NASTRAN will no longer be
maintained as an active product,
there will be no further releases or
new versions.” MSC indicated
that it would honor the existing
contract (meaning: M SC would
fix any actual programming errors
for UAI-NASTRAN, but GRC
would not get the inherent benefit
of its bargain with UAI — the
anticipated future UAI-
NASTRAN code development).
MSC recommended that GRC
terminate the UAI contract (for
convenience, not default) and
contract with MSC directly for
MSC-NASTRAN (the only viable
NASTRAN code commercialy
available from this time forward).
Let’s pause for amoment and
review what happened: NASA
originated and funded the basic
NASTRAN source code and
encouraged its commercial
development (heck, NASTRAN
drew its name from NASA!). In
order to take advantage of the
commercial competitive atmo-
sphere that NASA had fostered,
GRC conducted a competitive
acquisition and awarded contracts
to two commercial entities (both
UAI and MSC). After losing one
of those contracts to UAI for price
reasons only, it appears that MSC
used its economic power to turn
UAI and all the other competitors
into mere shell entities (thereby
eliminating all MSC’s current
NASTRAN competition) and
hired their employees (thereby
pre-empting any future competi-
tion). Then, MSC abandoned all
the aternative NASTRAN codes
and politely dictated the terms
under which NASA would
continue to have access to



NASTRAN developments. Does
this sound “right” to you? Well, it
sounded like a blatant violation of
Anti-Trust laws to me. | went to
our legal officeto ask for aphone
number at the Department of
Justice, but they told me that the
Federal Trade Commission (FTC)
has cognizance over Anti-Trust
matters. And, they reminded me
that the FTC has limited resources
(ust like NASA), and choosesiits
battles—it was unlikely that the
FTC would devote muchtimeto a
product in such a narrow market
niche. But, | wouldn't listen. |
wanted to presstheissue. | was
thrilled when the FTC returned
my call in March 2000, and
requested a full account. Then,
there was silence.

Naturally, it made no sense to
continue paying out money for
mere bug-fixes on an abandoned
software code. If GRC wanted to
stay current with NASTRAN
development (we did), GRC
would have to contract with the
only NASTRAN supplier, MSC
(so, we did). Alice sent the UAI
contract to closeout/storage.

Y ou know, it’ s very discour-
aging to believe that an injustice
has occurred, and receive a
response of silence. Y ou get back
to work on other things, but all the
time you're nagged by avoice
that whispers, “Why bother?
Nobody cares.” Clearly, the
cynics were having the last laugh.

But, that’s only if you stop the
story in September 2001. On
November 6, 2001, the FTC
hosted atelecon. Alice Wilson
and | answered a barrage of
guestions. The FTC seemed
satisfied with our responses, and |
was enthused, confident that
SOMETHING WOULD BE
DONE!

But, nothing happened.
Occasionally, we'd ask each
other, “Did you hear anything
from the FTC?" but there would
be nothing.

Then, in May 2002, GRC’s
legal office received a subpoena
viathe FTC. MSC wanted copies
of various documents, all of
which were in storage. We called
the boxes back to GRC, and
provided the documents as
promptly aswe could.

Now and then, |'d see our
attorney in the hall, and we' d ask
each other about the NASTRAN
issue, but there was never any
news.

Then! On August 14, 2003,
GRC received aletter from MSC,
which was accompanied by an
“Order and Decision” issued by
the FTC. The FTC “Order and
Decision” stated that MSC has to
divest itself of MSC-NASTRAN
by selling its software source code
to competitors, and provide alist
of al non-clerical MSC-
NASTRAN design/devel opment
employees to competitors (for
recruitment/hiring purposes), and
provide MSC-NASTRAN'’s
customer list to competitors.

The accompanying MSC
letter stated that GRC can cancel
any long-term MSC-NASTRAN

contracts at will with no penalty,
and freely contract with an MSC
competitor.

For the record, MSC has not
acknowledged any wrong-doing,
and the FTC has not made such a
finding. MSC is still in the MSC-
NASTRAN business. In fact,
MSC-NASTRAN isavaluable
component in NASA’s core
endeavor: space flight. For
example: Under the predecessor
contract, GRC' s contract costs
were linked to usage. During the
1997 Cassini mission, GRC's
usage/costs spiked precipitoudly.
Before the Contracting Officer
even blinked, M SC stepped
forward and voluntarily waived its
right to tens of thousands of
dollarsthat it had already earned,
no strings attached. Despite this
current issue, MSC has been and
continues to be a valued partner.
It would be wrong to characterize
MSC as anything else.

It took almost four years to
resolve this contractual/legal/
moral issue. For NASA, it wasn't
four years of work — it was four
years of silence. All that time, the
FTC wasworking! Thiswas
really aterrific example of two
agencies with different missions,
working together for acommon
goal — the congressional mandate
for open competition. The FTC
relied on usto provide them with
notice of an Anti-Trust violation
and substantial facts to support
their case, and we relied on them
to make the appropriate decisions
and take the facts all the way
home. Even though we weren't in
each other’s knickers on adaily
basis, we both did our jobs.

Story’sover: Cynics O,
Idealists 1.
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Shop Less, Buy More

By Roberta Ross, Dryden Flight Research Center

Did you know that the idea of
the government using purchase
cards has been around for over 20
years? Executive Order (EO)
12352 turned 21 thisyear! This
order empowered government
agenciesto “make procurement
more effective in support of
mission accomplishment” outlin-
ing nine guidelines. EO 12352
asked the director of the Office of
Management and Budget to “work
jointly with the heads of the
executive agenciesto provide
broad policy guidance and overall
leadership necessary to achieve
procurement reform.”

The Department of Com-
merce test piloted the card in
1986. Three years later in 1989,
GSA was awarding government-
wide contracts: the government
purchase card program was born!
Further support in purchasing
reform was received from the
1994 Federal Acquisition Stream-
lining Act (FASA) and Executive
Order 122931.

Several agencies got together
and pledged to extend the use of
the purchase card and the num-
bers of cardholders by 100
percent in FY 94. The focus was
on appropriately training
cardholders and approving
officials, identifying and eliminat-
ing impediments, and sharing
experiences to expand use.

Later, another council “fo-
cused on the use of the card,
tracking progress, publicizing the
card, performing a cost-benefit
analysis; challenging administra-
tive and regulatory barriersto
card use; and sharing best prac-
tices in implementation and
training.” Roadblocks they
encountered that hindered full
implementation were a concern
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over adopting cards without
explicit Federal Acquisition
Regulation (FAR) regulations or
mandates; a cumbersome dispute
process; reluctance of program
offices to use the card; the ven-
dors charging sales tax and not
refunding it; the single purchase
limit of $2,500 being too low, and
some offices that still required
paper forms.

Asthese problems were
solved, cost-benefit studies were
accomplished to determine the
costs and savings related to the
program. Oneinitial study noted
the cost savings of utilizing the
purchase card was roughly $54 to

that of preparing the good old
fashion paper purchase order. The
cost analysis encompassed the
costs associated with the requisi-
tioning, purchasing, administrat-
ing, receiving, invoicing, and
financ