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Letter to Contractors with Severable CAS Funded Work

(To be sent with mod adding Avail of Funds for Next Fiscal Year)

Attached to this letter is a modification to your contract for your signature to add FAR 52.232-19, Availability of Funds for the Next Fiscal Year.  This action is being taken because this contract is funded with money from NASA’s appropriations for Cross Agency Support (CAS).  CAS funding has historically been available for obligation and performance for two fiscal years, however, Congress changed the period of availability to one fiscal year in Fiscal Year 2010.  This change has a significant impact on Contract No. ______________ because the money expires at the end of FY 2010 and cannot be used for performance of severable services continuing into FY 2011.  Unlike other agencies, NASA does not have the authority to cross fiscal years with one-year money to obtain severable services. I have determined that your contract includes severable services, i.e., services that are continuing and recurring in nature.

 This change in NASA’s appropriation authority impacts how contracts such as yours must be funded.  As a result of the appropriations law change, it is necessary to modify this contract to include the clause at 52.232-19, Availability of Funds for the Next Fiscal Year.  This clause:

· Provides that CAS FY 2010 funds presently on the contract cannot be used for performance of severable work beyond September 30th, 2010.

· States the Government has no legal liability to pay for contract performance beyond September 30, 2010 until the contractor receives notice that FY 2011 funds are available, to be confirmed in writing by the Contracting Officer.   

NASA is extremely concerned about maintaining continuity of services and is preparing policy and procedures to facilitate the earliest possible notification to contractors when FY 2011 funds are available for contractor performance in FY 2011.  

 Please sign the modification attached to this letter and return it within 5 business days.   If you have any questions, please contact ___________ [Insert the name of the applicable contracting officer at the center.]   
Contracting Officer

*Note to Contracting Officers:  Contracting officers may modify the word “contract” for situations where severability determinations are made below the contract level; i.e, the letter may be modified to reflect the level at which the determination is made and funding is dileneated (e.g. task, CLIN, work authorization). REMOVE THIS NOTE BEFORE ISSUING THIS LETTER TO CONTRACTOR.

