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National Aeronautics and

Space Administration

Washington, DC 20546

Procurement Notice
PN 16-02
January 12, 2016
CPARS, AFES, & Reportable Audit Guidance Revisions
(NFS Case 2015-N023)
PURPOSE:  This Procurement Notice (PN) revises the NASA FAR Supplement (NFS) at 1842.15, Contractor Performance Information, and the NFS guidance at 1842.73, Audit Tracking and Resolution, due to changes to the NASA Acquisition Internet Service (NAIS) Award Fee Evaluation System (AFES), the Department of Defense (DOD) Contractor Performance Assessment Report System (CPARS), and Office of Management and Budget (OMB) Circular No. A-133, Audits of States, Local Governments, and Non-Profit Organizations.
BACKGROUND:  In August 2010, NASA implemented a software system known as the NAIS AFES process to collect award fee data on NASA contracts.   NAIS AFES was implemented in response to FAR 16.401(f), which provides: “Each agency shall collect relevant data on award fee and incentive fees paid to contractors and include performance measures to evaluate such data on a regular basis to determine effectiveness of award and incentive fees as a tool for improving contractor performance and achieving desired program outcomes.”

In early 2015, NASA added the following fields to NAIS AFES to collect additional award fee data: award fee determination meeting date, date of fee determining official (FDO) determination notice to the contractor; date contractor was paid; and numerical award fee score. Additionally, DOD changed the CPARS system to extend the time contractors have to respond to past performance information from 30 days, which is the response time in the NFS, to 60 days.

NFS 1842.73, Audit Tracking and Resolution, is being updated since the guidance is outdated and contains language regarding OMB Circular No. A-133 audits, which should not be included in the NFS because this Circular only pertains to Grants and Cooperative Agreements.
ACQUISITIONS AFFECTED BY CHANGES:  This requirement is applicable to all acquisitions.

ACTION REQUIRED BY CONTRACTING OFFICERS:  Contracting officers shall add the data for the additional fields in NAIS AFES in accordance with the revised NFS 1842.1503 when completing future AFES evaluations.  Contracting officers shall process past performance evaluations in accordance with FAR 42.15 and NFS 1842.15.  Additionally, contracting officers shall follow the revised audit tracking and resolution guidance in NFS 1842.73.
CLAUSE CHANGES:  None.

PART AFFECTED:  Part 1842.

TYPE OF RULE AND PUBLICATION DATE:  These changes affect only the internal operating procedures of the Government and therefore do not require publication in the Federal Register to solicit public comments or codification in the Code of Federal Regulations (CFR).

HEADQUARTERS CONTACT:  Andrew O’Rourke, Contract & Grant Policy Division; 202-358-4560, email: andrew.orourke@nasa.gov
              /s/           
William P. McNally
Assistant Administrator for Procurement
Enclosures
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(c)  In accordance with FAR 16.401(f) [F]for Cost Plus Award Fee or Fixed Price Award Fee type contracts, contracting officers shall complete the following evaluation information in the Award Fee Evaluation System (AFES) module in the NASA Acquisition Internet Service [(NAIS)]:



(i)  Available award fee amount.



(ii)  Amount of award fee earned.



(iii)  Award fee rating.



(iv)  How the use of award fee did or did not motivate the contractor’s overall cost, schedule and technical performance as measured against contract requirements in accordance with the criteria stated in the award fee plan.



(v)  How the objectives were enhanced by using an award fee contract as stated in the determination and findings required at FAR 16.401(d).


[(vi)  Award fee determination meeting date.



(vii)  Date Fee Determining Official determination notice to the contractor.



(viii)  Date contractor was paid.



(ix)  Numerical award fee score.]
Contracting Officers shall ensure that the Government discusses all evaluations with contractors and shall record the date and the participants on the evaluation form.  Contracting officers shall sign and date the evaluation after considering any comments received from the contractor within 30 days of the contractor’s receipt of the evaluation.  If a contractor in its timely comments disagrees with an evaluation and requests a review at a level above the contracting officer, it shall be provided within 30 days.  While the FAR requires agencies to use contractor performance information that is within three years (six years for construction and architect-engineer contracts) of the completion of contract performance, this information shall nevertheless be retained in the contract file as provided in FAR 4.8, Government Contract Files.  Center Procurement Offices shall monitor the information entered into Award Fee Evaluation System (AFES) for accuracy and completeness.  The review should be conducted at least twice a year with the results included in the annual Center Self-Assessment.
*  *  *  *  *  

Subpart 1842.73--Audit Tracking and Resolution

1842.7301  NASA external [reportable contract] audit follow-up system [process].

[(a)  As used in this subpart, the Reportable Audit Representative is the Center’s designee for tracking the resolution and disposition of reportable audit reports.]

(a[b])  This section implements OMB Circular No. A-50 and NASA Policy Directive (NPD) 9910.1, “Government Accountability Office/NASA Office of Inspector General Audit Liaison, Resolution, and Follow-up”, which provides more detailed guidance.  Recommendations from external audits (OMB Circular No. A-133, Audits of States, Local Governments, and Non-Profit Institutions) shall be resolved by formal review and approval procedures analogous to those at 1815.406-171.


(b[c])  [NASA’s Audit and Assurance Information Reporting System (AAIRS) http://oicms.hq.nasa.gov/alr-homepage.html]The external audit follow-up system tracks all [reportable] contract and OMB Circular No. A-133 audits [reports] where NASA has resolution and disposition authority.  The objective of the tracking system is to ensure that [reportable contract] audit [report] recommendations are resolved within 6 [six] months after receipt of the audit report and corrected as expeditiously as possible.


(c)(1)  The identification and tracking of contract audit reports under NASA cognizance are accomplished in cooperation with the DCAA.



(2)  Identification and tracking of OMB Circular No. A-133 audit reports are accomplished in cooperation with the NASA Office of the Inspector General (OIG).


(d)(1)  [The Reportable Audit Representative shall enter into AAIRS a]All reportable contract audit reports as defined by Chapter 15, Section 6, of the DCAA Contract Audit Manual (CAM) where NASA has resolution and disposition responsibility[.] shall be entered into NASA’s Audit and Assurance Information Reporting System (AAIRS),  [Until all audit recommendations are resolved and dispositioned,] with the information [shall be] updated at least quarterly until the audit recommendations are all resolved and dispositioned (see paragraph (e) (1) of this section).  Reportable audits issued to DCMA on actions for which contract administration has been delegated are not subject to this requirement because DOD is required to track and maintain these audit reports. [DCAA will provide to NASA HQ Office of Procurement, Contract and Grant Policy Division a listing of reportable audit reports requiring resolution and disposition.]


(2)  Only OMB Circular No. A-133 audit reports involving the following shall be reported quarterly to the Headquarters Office of Procurement Analysis Division:

 


(i)  A significant management control issue.




(ii)  Questioned costs of $10,000 or more due to an audit finding (see Subpart E-Auditor, paragraph 510 of OMB Circular No. A-133).



(3)  NASA contracting officers will maintain a dialogue with DOD Administrative Contracting Officers (ACO) who have been delegated activities on NASA contracts.  A review will be conducted no less frequently than semiannually, and the status and disposition of significant audit findings will be documented in the contract file.  During this review, NASA contracting officers should discuss with the ACO both prime and subcontract audit reports that have been delegated to DOD.  Should these reports contain any findings or recommendations, the NASA contracting officer should obtain their status and document the contract file accordingly.


(e)(1)  The terms “resolution” and “corrective action/disposition” are defined as follows:




(i)  Resolution - The point at which the IG and Management agree on the action to be taken on audit report findings and recommendations.




(ii)  Corrective action/disposition - Management action responsive to an agreed upon audit recommendation.


(2)  The resolution and disposition of DCAA [reportable contract] audit reports issued to NASA contracting officers [where NASA has resolution and disposition authority] are handled as follows:




(i)  Audit findings [recommendations] pertaining to an individual NASA contract are the responsibility of the NASA contracting officer [for that contract].




(ii)  Audit findings [recommendations] impacting more than one NASA contract are the responsibility of the NASA contracting officer providing the preponderance of funding to the particular contractor for the contractor fiscal year covered by the audit report (lead contracting officer).  The lead contracting officer [from the Center with the preponderance of funding serves as lead and] should furnish a copy of the [reportable contract] audit report to all NASA contracting officers with contracts impacted by the audit report.  Those contracting officers should be provided the opportunity to participate in the negotiations or provide input into the negotiation strategy [for resolving and dispositioning the audit recommendations].  At the conclusion of the negotiations, the lead contracting officer is to provide a copy of the negotiation memorandum to the DCAA office that issued the audit report, as well as to the contracting officers for the other impacted NASA contracts. 



(3)  The resolution and disposition of OMB Circular No. A-133 audits are handled as follows:




(i)  Audit findings pertaining to an individual NASA award are the responsibility of the procurement officer for the Center that awarded the contract.




(ii)  Audit findings having a Governmentwide impact are the responsibility of the cognizant Federal agency responsible for oversight.  For organizations subject to OMB Circular No. A-133, there is either a cognizant agency or an oversight agency.  The cognizant agency is the Federal agency that provides the predominant amount of direct funding to the recipient organization unless OMB makes a specific cognizant agency for audit assignment.  To provide for the continuity of cognizance, the determination of the predominant amount of direct funding will be based on the direct Federal awards expended in the recipient’s fiscal years ending in 1995, 2000, 2005, and every fifth year thereafter.  When there is no direct funding, the Federal agency with the predominant indirect funding is to assume the oversight responsibilities.  In cases where NASA is the cognizant or oversight Federal agency, audit resolution and disposition is the responsibility of the procurement officer for the Center having the largest amount of direct funding, or, if there is no direct funding, the largest amount of indirect funding for the audited period.  A copy of the memorandum dispositioning the findings shall be provided by each Center having resolution responsibility for the particular report to the Headquarters OIG office, the Headquarters Office of Procurement Analysis Division, and each Center procurement office that has awards impacted by the dispositioned findings.

[(e) Reportable contract audit reports issued to DCMA in cases where contract administration has been delegated to DCMA are not required to be entered into AAIRS since DCMA is required to track and maintain these audit reports.  NASA contracting officers shall communicate with the DCMA Administrative Contracting Officer (ACO), who has the authority to perform reportable contract audit resolution and disposition activities on these NASA contracts.  This dialogue will be conducted at least semiannually regarding the status relative to the ACO’s audit resolution and disposition activities documented in the contract file.  During this dialogue, NASA contracting officers should also obtain projected reportable contract audit resolution and disposition dates in order to address any issues in a timely manner and ensure the timely close out of cost-type contracts.]

1842.7302  Reportable audit disposition documentation.

For each [DCAA] reportable [contract] audit [report where NASA has resolution and disposition authority] provided by DCAA, the [NASA] contracting officer shall submit disposition documentation [(e.g. price negotiation memorandum)] to the [DCAA] office that provided the [audit] report [with a copy provided to the Center-designated Reportable Audit Representative].
*  *  *  *  *
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