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National Aeronautics and

Space Administration
Washington, DC 20546

Procurement Notice
PN 16-03
February 4, 2016
Revision of NFS 1837.1—Service Contracts
(2015-N035)

PURPOSE:  To revise NASA FAR Supplement (NFS) 1837, Service Contracting, to incorporate the guidance from Procurement Information Circular (PIC) 11-05, dated August 19, 2011, regarding the funding and term of severable service contracts.
BACKGROUND:  PIC 11-05, FAR 37.106 – Funding and Term of Service Contracts, was issued on August 19, 2011, to reinforce existing FAR policy and to ensure that procurement personnel understood the policy and regulation regarding the funding of severable service contracts, including required limitations on term length.  The PIC also provided, as enclosures, a Bona Fide Needs Decision Matrix and the Bona Fide Needs – Terms and Business Rules.  This action incorporates the guidance contained in this PIC into the NFS, and cancels the PIC.
ACQUISITIONS AFFECTED BY CHANGES:  This guidance is applicable to all severable acquisitions for services.
ACTION REQUIRED BY CONTRACTING OFFICERS:  Dissemination and compliance with this guidance.
CLAUSE CHANGES:  None.

PARTS AFFECTED:  NFS Subpart 1837.1–Service Contracts–General is revised to add 1837.106-70, Funding and term of service contracts–Additional considerations.  PIC 11-05, FAR 37.106 – Funding and Term of Service Contracts, dated August 19, 2011, is canceled.
TYPE OF RULE AND PUBLICATION DATE:  The changes set forth herein do not have a significant effect beyond the internal operating procedures of NASA and do not have a significant cost or administrative impact on contractors or offerors, and therefore do not require codification in the Code of Federal Regulations (CFR) or publication for public comment.

HEADQUARTERS CONTACT:  R. Todd Lacks, Contract and Grant Policy Division, (202) 358-0799, email: todd.lacks@nasa.gov.
William P. McNally

Assistant Administrator for Procurement
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[1837.106-70  Funding and term of service contracts–Additional considerations.


(a)  For all severable service contracts, the base period of performance shall not extend beyond the date of the availability of the funds initially obligated to the contract at the time of award.  The Bona Fide Needs Rule, codified at 31 U.S.C 1502, provides that the balance of an appropriation or fund limited for obligation to a definite period is available only for payment of expenses incurred during the period of availability or to complete contracts properly made within that period of availability and obligated consistent with section 1501 of this title.  The period of performance of any option on severable service contracts also shall not extend beyond the period of availability of funds.  Contracts including such options shall contain the appropriate “Availability of Funds” clause.


(b)  Decisions regarding the severability of the work and compliance with the Bona Fide Needs Rule should be made as early as possible in the acquisition planning process.  Contracting officers, in collaboration with the requirements initiator and supporting Center Financial and Legal personnel, should ensure, in accordance with FAR 7.105 and NFS 1807.105, that the funding and term of severable service contracts are considered and discussed in acquisition planning documentation, including the severability of the work and compliance with the Bona Fide Needs Rule.  For additional information on acquisition funding to include the Bona Fide Need rule click here.]
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