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February 17, 2016
Deletion of NFS 1844.201 – Consent to Subcontracts
PURPOSE:  Revision of NASA FAR Supplement (NFS) 1844.2, Consent to Subcontracts, to delete NFS 1844.201, Consent and advance notification requirements, and NFS 1844.201-1, Consent requirements, in their entirety.
BACKGROUND:  As part of the Office of Procurements (OPs) continuing retrospective review of existing regulations to reduce/remove any unnecessary, burdensome and/or outdated requirements, OP, with the assistance of the Glenn Research Center Procurement Office, conducted a comprehensive review of the NFS 1844.201-1 consent requirements relative to special surveillance.  This review concluded that NFS 1844.201 and NFS 1844.201-1 should be deleted in their entirety, without any substitution, based on the following rationale:
· NFS 1844.201 and 1844.201-1 are repetitious to FAR Part 44.201-1; therefore, providing no meaningful supplemental procedures, guidance, or instructions to contracting officers beyond what is already provided in the FAR.
· The NFS expansion of special surveillance to include the $1 million dollar review threshold is beyond that set forth in the FAR and is considered unnecessary and overly burdensome to contracting officers.

· The requirement for written documentation of the contracting officer’s determination regarding special surveillance subcontract consent is burdensome, unnecessary, and redundant.  FAR requires specific subcontract(s) requiring consent be identified in the applicable FAR subcontract consent clause.  Thus, adequate evidence of special surveillance applicability can be accomplished by the contracting officer’s inclusion of the specific subcontract(s) requiring consent in the applicable subcontract consent clause in the contract.

ACQUISITIONS AFFECTED BY CHANGES:  The revised policy prescribed herein is applicable as of the effective date of this PN.
ACTION REQUIRED BY CONTRACTING OFFICERS:  Dissemination and compliance with the revised policy.

CLAUSE CHANGES:  None.

PARTS AFFECTED:  Part 1844.

TYPE OF RULE AND PUBLICATION DATE:  These changes do not have a significant effect beyond the internal operating procedures of NASA and do not have a significant cost or administrative impact on contractors or offerors, and therefore do not require codification in the Code of Federal Regulations (CFR) or publication for public comment.
HEADQUARTERS CONTACT:  Todd Lacks, Contract and Grant Policy Division, (202) 358-0799, email todd.lacks@nasa.gov.
              /s/       
William P. McNally

Assistant Administrator for Procurement

Enclosure
PART 1844
SUBCONTRACT POLICIES AND PROCEDURES
Subpart 1844.2—Consent to Subcontracts
1844.201  Consent and advance notification requirements.

1844.201-1  Consent requirements.

(a)(i)
In determining special surveillance consent requirements, the contracting officer should consider specific subcontract awards, as well as any individual systems, subsystems, components, technologies, and services that should have contracting officer consent prior to being subcontracted.



(ii)
 For each planned contract award expected to exceed $1 million in total estimated value (inclusive of options), the contracting officer should consider such factors as the following  to determine whether certain subcontracts require special surveillance: 




(A)
The degree of subcontract pricing uncertainties at the time of contract award;




(B)
The overall quality of the contractor's approach to pricing subcontracts;




(C)
The extent of competition achieved, or to be achieved, by the contractor in the award of subcontracts;




(D)
Technical complexity and the criticality of specific supplies, services, and technologies on the successful performance of the contract; and




(E)
The potential impact of planned subcontracts on source selection or incentive arrangements.



(iii) The contracting officer shall document results of the review in the contract file.  For contract modifications and change orders, the contracting officer shall make the determination required by paragraph (a)(ii) of this section whenever the value of any  subcontract resulting from the change order or modification is proposed to exceed  the dollar threshold for obtaining cost or pricing data (see FAR 15.403-4(a)(1)) or is one of a number of subcontracts with a single subcon​tractor for the same or related supplies or services that are expected cumulatively to exceed the dollar threshold for obtaining cost or pricing data.



(iv) In addition, any subcontract under a cost type prime contract shall be identified for special surveillance if consent was not provided at the time of contract award and cost or pricing data would be required in accordance with FAR 15.404-3(c).
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