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National Aeronautics and

Space Administration


Washington, DC 20546
Procurement Notice

PN 16-06
April 4, 2016
Revisions to NFS Subpart 1801.2 and 1801.602-2
NFS Case 2015-N037
PURPOSE:  To revise the NASA FAR Supplement (NFS) section 1801.2, Administration, to harmonize it with the Headquarters Office of Procurement’s Operating Guide for Developing and Publishing Procurement Regulations and Policy (Operating Guide), and to provide guidance relating to the delegation of technical direction authority to the Contracting Officer’s Representative (COR) in NFS section 1801.6.
BACKGROUND:  The Office of Procurement’s Operating Guide prescribes the Headquarters Office of Procurement work instructions for the process of developing, publishing, and maintaining acquisition policy.  The Operating Guide also describes the key roles and responsibilities of those involved in the process.  This NFS revision reflects the guidance provided in the Operating Guide dated February 9, 2016.  Furthermore, this NFS revision incorporates guidance relating to the delegation of technical direction authority to the COR.
ACQUISITIONS AFFECTED BY CHANGES:  This revised NFS policy (i.e., NFS 1801.2, Administration) applies to all new proposed changes to FAR, NFS, and other proposed Agency acquisition policy such as Procurement Class Deviations (PCD) and Procurement Information Circulars (PIC) initiated on or after the effective date of this Procurement Notice (PN).  The changes relating to the delegation of technical direction authority to the COR (i.e., NFS 1801.602-2, Responsibilities) applies to all new contracts awarded on or after the effective date of this PN.
ACTION REQUIRED BY CONTRACTING OFFICERS:  Dissemination and compliance with the revised policy.

CLAUSE CHANGES:  None.

NFS PARTS AFFECTED:  NFS Part 1801, Federal Acquisition Regulations System
PICs/PCDs AFFECTED:  The NFS changes related to Intergovernmental Personnel Act COR appointments at NFS 1801.602 supersede PIC 10-08, Deviation to NFS 1842.270, Appointment of Contracting Officer Technical Representatives, dated August 3, 2010.  All other NFS changes prescribed herein do not impact or supersede any active PICs or PCDs.
TYPE OF RULE AND PUBLICATION DATE:  The NFS changes prescribed herein do not have significant effects beyond the internal operating procedures of NASA and do not have significant cost or administrative impacts on contractors or offerors, and therefore do not require codification in the Code of Federal Regulations (CFR) or publication for public comment.

HEADQUARTERS CONTACTS:
Todd Lacks, Contract and Grant Policy Division, (202) 358-0799, email: todd.lacks@nasa.gov.
Barbara Trujillo, Analysis Division, (202) 358-0443, email: barbara.j.trujillo@nasa.gov.
               /s/                 
William P. McNally

Assistant Administrator for Procurement

Enclosure

PART 1801
FEDERAL ACQUISITION REGULATIONS SYSTEM
*     *     *     *     *

Subpart 1801.2—Administration

1801.270  Amendment of the NFS.


(a)  Changes to the NFS require rulemaking and publication in the Federal Register when a change may have an effect on the public.  Changes to internal guidance and procedures are [controlled, processed, and] approved internally and [are] not [required to be] published in the Federal Register.  All changes are then incorporated into the [single, official] NASA-maintained Internet version of the NFS through [the issuance of] Procurement Notices  (PNs).  PNs are numbered consecutively, prefixed by the last two digits of the calendar year of issuance of the current edition of the NFS.

(b)  [For guidance on application of NFS changes to solicitations and contracts, see FAR 1.108(d).] Compliance with a revision to the NFS shall be in accordance with the PN containing the revision.  Unless otherwise stated, solicitations that have been issued, and bilateral agreements for which negotiations have been completed, before the receipt of new or revised contract clauses do not need to be amended to include the new or revised clauses if including them would unduly delay the acquisition.
1801.271  NASA procedures for FAR and NFS changes.

(a)  Informal suggestions[Recommended] for improving[administrative changes to] the NFS, including correction of [such as corrections to misspelled words, omitted words or lines, and] errors [in format or in links to referenced documents shall] should be directed[emailed] to[:] the [agency-procurement-policy@mail.nasa.gov]. Headquarters Office of Procurement, Contract and Grant Policy Division.

(b)(1)  Formal r[R]equests for [proposed revisions] changes to the FAR or the NFS should[shall] be [submitted] written[in writing] and [shall] contain [the following information:] (i) a description of the [issue or concern] problem the suggested revision is designed to correct, (ii) the revision in the form of a marked-up copy of the current FAR or NFS language [and/]or the text of any additional[proposed] language [to be added],  (iii) the[a brief explanation of the]  consequences of not making a change and the benefits to be expected from making a change, and  (iv) any other information necessary for [a clear] understanding [of] the situation[issue or concern], such as [the] relationship between [the] FAR and NFS coverage, legal opinions [and/or concurrences], coordination[inputs and/or concurrences from] with other [cognizant] offices, and [any] existing agreements. (2)  Formal[All] requests for [proposed revisions to the] FAR and NFS changes should[shall] be sent [emailed] to[: agency-procurement-policy@mail.nasa.gov.] Headquarters Office of Procurement, Contract and Grant Policy Division.  Requests from Headquarters offices should shall originate at the division level or higher, while requests from the centers should[shall] be signed at[from] the Procurement Officer or a higher level official.  [The sender’s email address will suffice as the official signature for requests for proposed revisions to the FAR or NFS; the e-mail shall include the supporting information that is emailed to: agency-procurement-policy@mail.nasa.gov.]
1801.272  Procurement Information Circulars.

(a)  The Procurement Information Circular (PIC) is used for internal dissemination of procurement-related directives[information that clarifies existing policy, is temporary in nature or episodic and generally] not suitable for inclusion in the NFS.  [PICs should be used very carefully and their duration shall not exceed one year, unless a longer period of time is approved by the Director, Headquarters Office of Procurement, Contract and Grant Policy Division.  Any PIC that has a duration greater than one year shall be reviewed, updated as required, and revalidated, not later than on its anniversary date.]  The Headquarters Office of Procurement, Contract and Grant Policy Division is responsible for issuing[the control, processing, vetting and approval of] PICs.


(b)  PICs are numbered on a calendar year basis, beginning with number 1, prefixed by the last two digits of the year.


[(c)  PICs are posted on the online Procurement Library.
1801.273  Procurement Class Deviations.


(a)  The Procurement Class Deviation (PCD) is used to deviate from FAR and/or NFS requirements in cases where the deviation affects more than one contract action and is temporary in nature.  Since PCDs are processed and issued without public comment, PCDs shall be used very carefully and with a specified duration that is sufficient to allow for the formal processing of the change to the FAR and/or NFS.  The Headquarters Office of Procurement, Contract and Grant Policy Division is responsible for the control, processing, and vetting of PCDs.  Approval of PCDs are in accordance with FAR 1.404(c).

(b)  PCDs are numbered on a calendar year basis, beginning with number 1, prefixed by the last two digits of the year.


(c)  PCDs are posted on the online Procurement Library.]

*     *     *     *     *
Subpart 1801.6—Career Development, Contracting Authority, and Responsibilities

1801.601  General.
The authority to contract for authorized supplies and services is delegated to the Assistant Administrator for Procurement and installation officials by NPD 5101.32.

1801.602  Contracting Officers.
1801.602-2  Responsibilities.

(d)(i)  A COR delegation may be made only by the contracting officer cognizant of that con​tract at the time the delegation is made.  If the cognizant contracting officer is absent, the delegation letter may be signed by a warranted contracting officer at any level above the cognizant contracting officer.  An individual COR may have only the duties specifically identi​fied in a written delegation to him or her by name (i.e., COR duties may not be delegated to a position) and has no authority to exceed them.  CORs should be informed that they may be personally liable for unauthorized commitments.  Contracting officer authority to sign or authorize contractual instruments shall not be delegated through a COR designation or by any means other than a contracting officer warrant.



(ii)  The cognizant contracting officer may appoint a qualified Government employee to act as their representative in managing the technical aspects of a particular contract.  [A COR may be a NASA or Federal agency civil servant or a member of the military.  A COR may also be an Intergovernmental Personnel Act (IPA) appointed detailee (5 U.S.C. 3374 authorizes the temporary assignment of employees of universities, state/local/tribal governments, and certain non-profit organizations); but shall not be delegated inherently governmental functions (FAR 7.503).  In appointing an IPA as a COR, contracting officers shall seek center counsel for conflict of interest determination related to their duties; confirm completion of Standards of Ethical Conduct for Employees of the Executive Branch training; and ensure the NASA Form (NF) 1634 does not delegate inherently governmental functions.]  Technical organizations are responsible for ensuring that the individual they recommend to the contracting officer possesses training, qualifications and experience commensurate with the duties and responsibilities to be delegated and the nature of the contract.


[(iii) The COR may be authorized to provide technical direction in accordance with the Statement of Work and the NF 1634, Contracting Officer’s Representative (COR)/Alternate COR Delegation.  Technical direction encompasses written direction from the COR to provide clarification of the contract’s general description of the scope of work to include approaches, solutions, designs, refinements or shifts within tasks, or inquiries related to the general tasks and requirements in the SOW.]


(i[v]ii)  If necessary, the contracting officer may appoint an alternate COR to act during short absences of the COR, such as when the COR is on leave or travel.  When approved by the Procurement Officer and in limited circumstances, warranted by contract scope, workload, and the need to provide adequate oversight, the contracting officer may appoint more than one alternate COR on a contract.  If more than one alternate COR is appointed, the contracting officer shall provide the COR, the alternate COR(s), and the contractor written guidance specifying how the line of succession works to clearly ensure each party knows who is acting as the COR at any given time.



(iv)  NASA Form 1634, Contracting Officer[‘s] Representative (COR) Delegation, shall be used to appoint CORs. The contracting officer will modify the form to address the specific contract functions delegated to the COR or retained by the contracting officer.  CORs cannot redelegate their duties and responsibilities and the COR may be held personally liable for unauthorized acts.  However, this does not prohibit the COR from receiving assistance for the purpose of monitoring contractor progress and gathering information.  When one individual is appointed as a COR on more than one contract, separate delegations shall be issued for each contract.  A separate NASA Form[NF] 1634 shall be used to appoint the alternate COR (s).



(v[i])  A COR delegation remains in effect throughout the life of the contract unless canceled in writing by the cognizant contracting officer or at any level above that contracting officer.  The contracting officer may modify the delegation only by issuance of a new delegation canceling and superseding the existing delegation.  The COR and his or her immediate supervisor are responsible for promptly notifying the contracting officer when the COR has a change in station, duty assignment, or leaves Government service.



(vi[i])  With the exception of delegations made to construction contract CORs to issue emergency on-site change orders, NASA Form[NF] 1634 shall not be used to authorize a COR to initiate procurement actions or in any way cause a change to the contract or increase the Government's financial obligations.  Instead, any delegations of procurement authority to CORs shall be made in accordance with FAR 1.603-3 and the NASA Procurement Career Development and Training Policy, available at http://prod.nais.nasa.gov/portals/pl/training.html.  When delegating the COR authority to issue emergency on-site change orders, the contracting officers shall specify in NASA Form[NF] 1634 a not to exceed limitation on this authority.  In no event shall the limitation exceed $25,000.



(vii[i])  Each COR shall acknowledge receipt and accept the delegation by signing the original delegation letter and returning it to the contracting officer.  The contracting officer shall file original of the COTR delegation letter in the applicable contract file.  Copies of the signed COR delegation letter shall be distributed to the COR, the contractor, and each cognizant contract administration office.  Acknowledgment and distribution for terminations of COR delegations and COR delegations which revise authority, duties and responsibilities shall follow the same rules.
*
*
*
*
*
1801.604  Contracting Officer’s Representative (COR).

1801.604-70  Federal Acquisition Certification for Contracting Officer[‘s] Representative (FAC-COR) Requirements.

*
*
*
*
*

(7)  Supervisors remain responsible for working with CORs to identify those activities and opportunities of greatest benefit to the professional development of an individual.  The training, professional activities, education and experience that are used to meet the continuing education requirements must be job related.




(i)  ACM approved training is available under NASA Shared Service Center’s Agency-wide COR Training BPA.




(ii)  Appendix A to the Office of Federal Procurement Policy’s memorandum, The Federal Acquisition Certification for Contracting Officer Technical Representatives, dated November 26, 2007, provides additional guidance on determining continuous learning points.  The memorandum is available at http://www.fai.gov/pdfs/11-26-COR-Memo.pdf.[FAI FAC-COR website at http://www.fai.gov/drupal/certification/fac-cor provides additional guidance on training that will meet CLP training requirements.]
*
*
*
*
*
(h)  The contracting officer shall verify that the proposed COR has a FAC-COR before signing NASA Form[NF] 1634.  The Procurement Officer (PO) may defer, for a period not to exceed six months, all or part of the FAC-COR requirements in writing, on a case-by-case basis, if granting the deferment is in the best interest of the Agency.  This authority shall be used only when necessary.  A written justification shall specify the reasons for and conditions of the deferment.  A copy of the justification shall be furnished to the ACM and documented in the contract file(s).

*
*
*
*
*
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