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National Aeronautics and

Space Administration

Washington, DC 20546-0001

Procurement Notice

PN 16-22
November 30, 2016
Remove NFS clause 1852.243-70, Engineering Change Proposals
(NFS Case 2016-N030)

PURPOSE:  Revise the NASA FAR Supplement (NFS) to remove NFS clause 1852.243-70, Engineering Change Proposals (ECPs) basic clause with its Alternate I & II and associated information collection from the NFS as set forth in the final rule published in the Federal Register on Monday, October 31, 2016, and effective November 30, 2016.  To view the final rule click here.
BACKGROUND:  NASA HQ Office of Procurement surveyed its procurement offices to ascertain whether or not NFS clause 1852.243-70, Engineering Change Proposals, was necessary.  The results of the review indicated that NFS clause 1852.243-70 was no longer utilized in procurements.  Instead, the FAR changes clauses are being utilized to process engineering change proposals in lieu of this NFS clause.  Thus, this final rule removes NFS clause 1852.243-70, Engineering Change Proposals, with its Alternate I & II and deletes the corresponding information collection under OMB Control Number 2700-054.
ACQUISITIONS AFFECTED BY CHANGES:  This requirement is applicable to all acquisitions after the effective date of the final rule, November 30, 2016.

ACTION REQUIRED BY CONTRACTING OFFICERS:  Dissemination and compliance with the revised NFS policy.
PROVISION AND CLAUSE CHANGES:  1852.243–70 and NFS Clause Matrix.
PART(S) AFFECTED:  Parts 1843 and 1852.

PIC or PCD CHANGES:  None.
TYPE OF RULE AND PUBLICATION DATE:  A final rule was published in the Federal Register (81 FR 75344) on Monday, October 31, 2016.
HEADQUARTERS CONTACT:  Andrew O’Rourke, Office of Procurement, Contract & Grant Policy Division, (202) 358-4560, email: andrew.orourke@nasa.gov.

             /s/         
William P. McNally
Assistant Administrator for Procurement
Enclosures

DISTRIBUTION LIST:
PN List
PART 1801
FEDERAL ACQUISITION REGULATIONS SYSTEM

*  *  *  *  *  

Subpart 1801.1—Purpose, Authority, Issuance

*  *  *  *  * 

1801.106  OMB approval under the Paperwork Reduction Act.


(1)  NFS requirements.  The following OMB control numbers apply:

	NFS Segment
	OMB Control Number

	1823
	2700-0089

	1827
	2700-0052

	1843
	2700-0054

	1852.223-70
	2700-0160

	NF 533
	2700-0003

	NF 1018
	2700-0017


*  *  *  *  *

=========================================================

PART 1843

CONTRACT MODIFICATIONS

Subpart 1843.2—Change Orders

*  *  *  *  *

1843.205-70  NASA contract clauses.

(a)(1)  The contracting officer may insert in contracts a clause substantially the same as 1852.243-70, Engineering Change Proposals, when ECPs are expected.  Paragraphs (c) and (d) of the basic clause and Alternate I of the clause shall be changed to reflect the specific type of contract.



(2)  If it is desirable to preclude a large number of small-dollar, contractor-initiated engineering changes and to reduce the administrative cost of reviewing them, the contracting officer shall use the clause with its Alternate I.



(3)  If the contract is a cost-reimbursement type, the contracting officer shall use the clause with its Alternate II.

 (b)  The contracting officer may insert a clause substantially as stated at 1852.243-72, Equitable Adjustments, in solicitations and contracts for—



(1)  Dismantling, demolishing, or removing improvements; or



(2)  Construction, when the contract amount is expected to exceed the simplified acquisition threshold and a fixed-price contract is contemplated.

*  *  *  *  *
================================================================

PART 1852
SOLICITATION PROVISIONS AND CONTRACT CLAUSES

*  *  *  *  *
SUBPART
1852.2

TEXTS OF PROVISIONS AND CLAUSES
*  *  *  *  *

1852.243-70


Engineering Change Proposals[Reserved].

*  *  *  *  *

1852.243-70  Engineering Change Proposals[Reserved].
As prescribed in 1843.205-70(a)(1), insert the following clause, modified to suit contract type:

ENGINEERING CHANGE PROPOSALS

(OCT 2001)


(a)  Definitions.


“ECP” means an Engineering Change Proposal (ECP) which is a proposed engineering change and the documentation by which the change is described, justified, and submitted to the procuring activity for approval or disapproval.


(b)  Either party to the contract may originate ECPs.  Implementation of an approved ECP may occur by either a supplemental agreement or, if appropriate, as a written change order to the contract.


(c)  Any ECP submitted to the Contracting Officer shall include a "not-to-exceed"        [price or estimated cost] increase or decrease adjustment amount, if any, and the required [time of delivery or period of performance] adjustment, if any, acceptable to the originator of the ECP.  If the change is originated within the Government, the Contracting Officer shall obtain a written agreement with the contractor regarding the "not-to-exceed"        [price or estimated cost] and [delivery or period of performance] adjustments, if any, prior to issuing an order for implementation of the change.


(d)  After submission of a contractor initiated ECP, the contracting officer may require the contractor to submit the following information:



(1)  Cost or pricing data in accordance with FAR 15.403-5 if the proposed change meets the criteria for its submission under FAR 15.403-4; or



(2)  Information other than cost or pricing data adequate for contracting officer determination of price reasonableness or cost realism.  The contracting officer reserves the right to request additional information if that provided by the contractor is considered inadequate for that purpose.  If the contractor claims applicability of one of the exceptions to submission of cost or pricing data, it shall cite the exception and provide rationale for its applicability. 


(e)  If the ECP is initiated by NASA, the contracting officer shall specify the cost information requirements, if any.

(End of clause)

ALTERNATE I

(JUL 1997)

As prescribed in 1843.205-70(a)(2), add the following paragraph (f), modified to suit contract type, to the basic clause:


(f)  If the ___ [price or estimated cost] adjustment proposed for any Contractor-originated ECP is ___ [insert a percent or dollar amount of the contract price or estimated cost] or less, the ECP shall be executed with no adjustment to the contract ___ [price or estimated cost].

ALTERNATE II

(SEP 1990)

As prescribed in 1843.205-70(a)(3), add the following sentence at the end of paragraph (c) of the basic clause:

An ECP accepted in accordance with the Changes clause of this contract shall not be considered an authorization to the Contractor to exceed the estimated cost in the contract Schedule, unless the estimated cost is increased by the change order or other contract modification.

*  *  *  *  *

1852.243-72  Equitable Adjustments.
As prescribed in 1843.205-70(b), insert the following clause.

*  *  *  *  *
SUBPART 1852.301—CLAUSE MATRIX

(Revised October 18, 2016[November 30, 2016])

	Clause
Number
	Title


	Date
	Prescribed In
	P 

or 

C


	UCF 


	IBR 

or 

FT
	Fill

In
	Mod 

or 

Sub
	App Dev
	FP SUP
	CR SUP  
	FP R&D 
	CR R&D
	FP SVC
	CR SVC
	FP CON
	CR CON
	T&M LH
	 A&E
	ID

DEL 
	TRN 
	SAP 
	CI 

	1852.243-70 
	Engineering Change Proposals[Reserved]
	(OCT 2001)
	1843.205-70(a)(1)
	C
	I
	FT
	X
	X
	 
	O
	O
	O
	O
	O
	O
	O
	O
	O
	 
	O
	O
	
	

	1852.243-70 
	Alternate I
	(JUL 1997)
	1843.205-70(a)(2)
	C
	I
	FT
	X
	X
	 
	A
	A
	A
	A
	A
	A
	A
	A
	A
	 
	A
	A
	 
	 

	1852.243-70 
	Alternate II
	(SEP 1990)
	1843.205-70(a)(3)
	C
	I
	IBR
	 
	 
	 
	 
	A
	 
	A
	 
	A
	 
	A
	A
	 
	A
	A
	
	

	1852.243-72  
	Equitable Adjustments
	(APR 1998)
	1843.205-70(b)
	C
	H
	IBR
	 
	X
	 
	 
	 
	 
	 
	 
	 
	O
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