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Background

NASA is the United States agency that is responsible for the nation’s civilian space program, as well as aeronautics and aerospace research.  Its mission is to drive advances in science, technology, aeronautics, and exploration to enhance knowledge, education, innovation, economic vitality, and stewardship of Earth.
Since its inception, NASA has accomplished its mission through the combined efforts of civil service employees and a far larger body of scientific, technical, and support personnel sustained through contracts, grants, and other agreements with industry and academia.  One of NASA’s overarching strategies to strengthen the Agency and support U.S. competitiveness on a global scale is to invest in next-generation technologies and approaches to spur innovation. This would not be possible without NASA’s historically close ties with the private and academic sectors, and today NASA continues to contract with the private sector for most of the products and services it uses. 
Approximately 13.5 percent of the Agency’s authorized funding is expended on full time, permanent civil service salaries and benefits.  The remainder is dispersed widely in the national economy through NASA contracts, grants, and other agreements.  Through these expenditures NASA acquires a variety of scientific, technical, and support services for the civilian aeronautics and space programs to achieve its six strategic goals: 
1. Extend and sustain human activities across the solar system.
2. Expand scientific understanding of the Earth and the universe in which we live.
3. Create the innovative new space technologies for our exploration, science, and economic future.
4. Advance aeronautics research for societal benefit.
5. Enable program and institutional capabilities to conduct NASA’s aeronautics and space activities.
6. Share NASA with the public, educators, and students to provide opportunities to participate in our Mission, foster innovation, and contribute to a strong national economy.
 
NASA conducts its work in six principal organizations:

· Human Exploration and Operations:  develops the systems and capabilities required for human exploration of space beyond low Earth orbit and for U.S. crew vehicle access to the International Space Station; sustains and operates the International Space Station; develops and implements future space launch complex upgrades; manages rocket testing capabilities; maintains secure and dependable communications to ground stations between platforms across the solar system; and provides the necessary training and supports health and safety of the nation’s astronauts.
· Science:  conducts scientific exploration enabled by the use of space observatories and space probes that view the Earth from space, observe and visit other bodies in the solar system and gaze into the galaxy and beyond.
· Aeronautics: expands the boundaries of aeronautical knowledge for the benefit of the Nation through partnerships with academia, industry, and other government agencies, helping to foster a collaborative research environment in which ideas and knowledge are exchanged across multiple communities; ensures the future competitiveness of the nation’s aviation industry.
· Space Technology: develops and demonstrates advanced space systems concepts and technologies enabling new approaches to achieving NASA’s current mission set and future missions not feasible today.
· Education: strengthens NASA and the nation’s future workforce; attracts and retains students in science, technology, engineering and mathematics disciplines; engages Americans in NASA’s mission.
· Mission Support: provides critical mission support capabilities necessary to maintain the operation and administration of the Agency that cannot be directly aligned to specific program or project requirements; sustains institutional capabilities for supporting NASA’s mission portfolio by leveraging resources to meet mission needs, establishing Agency-wide capabilities, and providing institutional checks and balances; 

In the next 20 years, while continuing its science and aeronautics research, NASA will be laying the groundwork for sending humans not only beyond Earth’s orbit, but farther into space than humans have ever been before.  Given this dynamic and ambitious mission, NASA carefully balances the utilization of civil service expertise and resources with the external capabilities available through acquisitions that are often unique and complex. To meet its high risk mission, NASA requires the use of flexible contract vehicles to facilitate critical research, leading edge innovation, and development of complex hardware.   
Introduction
Section 743 of Division C of the Fiscal Year (FY) 2010 Consolidated Appropriations Act, P.L. 111-117, requires civilian agencies to prepare an annual inventory of their service contracts.  NASA submitted and published its FY 2011 Service Contract Inventory (SCI) as required and in accordance with OMB issued guidance dated December 9, 2011. In addition agencies are to:
· perform an analysis of the data in their inventories for the purpose of determining if contract labor is being used in an appropriate and effective manner and,
· determine if the mix of federal employees and contractors in the agency is effectively balanced. 
In the FY 2010 analysis NASA selected six special functions to analyze as part of the FY2010 Service Contract Inventory.  The functions selected were PSC R425 Engineering and Technical Services, R408 Program Management/Support Services, D302 ADP Systems Development Services, D307 Automated Information System Services, D310 ADP Backup and Security Services, and D314 ADP System Acquisition Support Services. (Two of the PSCs for analysis were selected from the OMB Special Interest Functions for FY 2010 where the agency obligated the most funds.)  
Per OMB guidance for the FY 2011 inventory, each agency was asked to identify the PSCs they planned to conduct further analysis. When choosing these functions, agencies were asked to not identify functions that were previously the subject of a focused analysis unless additional analysis of those functions was necessary. Each agency was encouraged to reflect on insight gained and lessons learned from its multi-sector workforce pilots, analysis of the FY 2010 inventory, the initiative to reduce spending on management support service contracts, and agency analysis of its FAIR Act inventory to help guide its decision.  NASA senior management recommended the PSCs that the team should evaluate for the 2011 assessment.
On December 30, 2011 NASA submitted to OFPP its planned analysis identifying PSCs AD24 R&D- Defense Other: Services (Engineering Development) and B537 Special Studies/Analysis- Medical/Health as its special interest functions to be evaluated for its FY 2011 inventory. OMB completed its review of NASA’s request and the agency’s intent to examine these PSCs was publicly posted on January 30, 2012. The table below lists the dollars obligated for those PSCs in FY 2011, and a brief description of the rationale for selection are provided. 
	PSC
	Product or Service Description
	Dollars Obligated in FY 2011
	Rationale for Selection

	AD24
	R&D- Defense Other: Services (Engineering Development)
	$74,735,774 
	NASA selected this PSC because it has the potential for personal services and for inherently governmental work to be performed by contractors.  

	B537
	Special Studies/Analysis- Medical/Health  
	$144,105,252
	NASA selected this PSC because it has the potential for personal services and for inherently governmental work to be performed by contractors.  



The 2011 OMB guidance also requested a pilot comparison or “crosswalk” between the SCI and the Fair Act Inventory be attempted for the chosen PSCs.  The SCI captures what functions are contracted out by an agency. The FAIR Act Inventory captures what is the composition of the internal civilian workforce. By comparing the results of the two initiatives an agency can review in a comprehensive manner how they accomplish particular agency functions and determine if their approach is most effective.  To complete the requested SCI/FAIR Act crosswalk, NASA requested in its 2012 FAIR Act data call for centers to mark if either of the selected PSCs applied to the Federal Full Time Equivalents (FTE) listed.  The Service Contract Inventory coding, which is based by industry, and FAIR Act coding, which is based on specific work functions, do not precisely correspond but there are instances where in-house functions perform similar work to a contracted function. For example, NASA hires engineers to perform engineering development functions. NASA also contracts with firms to perform engineering development functions.  In this situation a center would identify those NASA internal engineers as being associated with PSC AD24. If marked as associated, the center was also to identify if the functions were “Closely Associated with Inherently Governmental Functions”, “Critical Functions”, or neither based on OMB Policy Letter 11-01 definitions summarized below. 
"Functions closely associated with inherently governmental functions” are those supporting or providing advice or recommendations with regard to inherently governmental activities. Certain services and actions that generally are not considered to be inherently governmental functions may approach being in that category because of the nature of the function and the risk that performance may impinge on Federal officials’ performance of an inherently governmental function.
"Critical functions" are those necessary to the agency being able to effectively perform and maintain control of its mission and operations. Typically, critical functions are recurring and long-term in duration. The more important the function is to the Agency’s mission and operations, the more important it is that the agency has internal capability to maintain control of its mission and operations.  
Analysis 
NASA conducted its SCI analysis in accordance with section 743(e) to ensure that:
· Each contract in the inventory that is a personal services contract has been entered into, and is being performed, in accordance with applicable laws and regulations;
· The agency is giving special management attention, as set forth in Federal Acquisition Regulation (FAR) 37.114, to functions that are closely associated with inherently governmental functions;
· The agency is not using contractor employees to perform inherently governmental functions; 
· The agency has specific safeguards and monitoring systems in place to ensure that work being performed by contractors has not changed or expanded during performance to become an inherently governmental function;
· The agency is not using contractor employees to perform critical functions in such a way that could affect the ability of the agency to maintain control of its mission and operations; and 
· There are sufficient internal agency resources to manage and oversee contracts effectively.

A highly experienced, multifunctional team was assigned to carry out the analysis. The team members possessed broad knowledge of NASA operations as well as service contract procedures and requirements.  A mixture of disciplines was vital to complete a meaningful analysis since OMB guidance requires an understanding of the functions being performed, how they relate to the agency’s core mission, and what constitutes effective contract management.   
Methodology 
The following methodology was carried out by a team of NASA procurement and subject matter experts to support its analysis of the above.
Step One: Determine the analysis sample. NASA selected PSCs AD24 R&D- Defense Other: Services (Engineering Development) and B537  Special Studies/Analysis- Medical/Health for analysis. There was special NASA management interest in contracts with Wyle Laboratories and Aerospace Corporation that fall within these PSC codes because of their involvement supporting decision making and performing critical operations. The samples selected covered a variety of the larger dollar actions while ensuring Aerospace Corporation and Wyle Laboratories contracts were included in the study.  
Step Two: For the identified contracts, collect supporting documentation. This included: 
· Conformed statements of work (SOW) for the basic contract as they exist today, including any supporting documentation or details
· Specific Task Orders (and their SOWs) based on dollar size and/or importance 
· Contractor Financial Management Reports (NASA Form 533)
· Relevant contract modifications 
· Annual obligation estimates
· Estimated annual staffing level 
Step Three: Each team member individually perform a detailed review of the collected contract documentation.
Step Four: The team members meet to share their analyses and collectively discuss the contracts.
Step Five: Based on the initial analyses, conduct interviews and follow-on discussions with members of the acquisition team managing the selected contracts.  This includes contracting officers (COs), contracting officer representatives (CORs), and requirements officials.  The interview questions addressed:
· Estimates of annual obligations and staffing levels
· Completeness of contract requirements and methods for assigning work
· Contract funding mechanism(s)
· Contract change implementation processes
· Inherently governmental functions performed
· Functions closely related to inherently governmental functions, and oversight methods
· Critical functions performed
· COR certification, training
· Location of work performed, degree of monitoring by CO, and
· Method for inspecting and assessing performance
Step Six: Analyze FAIR Act Inventory data for the two PSC codes, collected in a separate process, to gain an understanding of NASA’s overall contractor to Federal employee mix for the two selected PSCs. 
Step Seven: Perform a final data review and prepare the final report.

PSC B537, SPECIAL STUDIES/ANALYSIS-MEDICAL/HEALTH - $144,105,252
The Special Studies/Analysis-Medical/Health PSC B537 function was selected for review because this PSC has above average potential for personal services and for inherently governmental work to be performed by the contractor.  
A single contract accounted for 100% of the dollars obligated under this PSC.  
	Contractor
	NASA Contracting Center
	Contract #
	Contract Title
	Contract Amount FY2011

	Wyle Laboratories Incorporated
	Johnson Space Center (JSC)
	NAS902078
	Bioastronautics Contract	
	$144,105,252



This is a long term contract which began on March 11, 2003 and is scheduled to expire April 30, 2013. Recompetition planning has begun. The contract is a large, labor intensive contract with $140M+ in annual expenditures and a labor force of approximately 900, consisting of both Wyle Laboratories’ employees and many subcontract partners.  The contract consists of “base” or core work, work that is constant throughout the contract, representing 20% of the total effort, and task orders which represent the remaining 80% of the work. The contract supports three major functional areas at JSC: the Human Research Program (HRP), the International Space Station (ISS), and Crew Health and Safety.  Task orders are issued as new requirements are identified within the scope of the contract.  The basic contract statement of work and five representative task orders were reviewed. The contract administration team, consisting of the contracting officer, contracting team lead, and the contracting officer representative, was interviewed to better understand how key SOW language was interpreted and implemented, how changes were implemented, and how contract performance was monitored.  The Space Life Sciences Directorate Deputy, HRP Program Manager and ISS Program Deputy, representing the requiring organizations, were also interviewed. The contract SOWs, basic and task order, were well written with clearly defined duties, well defined deliverables, and clear acceptance criteria.  The contract did not include any personal services but there is an area of concern.  In the SLSD organization five secretaries were listed as contractor employees. The wide range of duties a secretary may be required to perform and the close relationship they share with the office chief make personal services possible.  Great care must be taken to ensure this situation does not occur. All new work requirements are passed through the COR to confirm they fall within the contract structure and there is no mission creep. The contracting officer ensures all new work requested falls within the contract scope before executing contract modifications. No inherently governmental duties were identified. There were several closely related to inherently governmental functions present. The closely related functions consist primarily of advisory support on report reviews and the establishment of requirements for other contracts. These tasks are infrequent and did not represent a large proportion of the contract duties.  Many critical functions are performed under this contract. Examples being space flight medical operations, human research programs, development of crew health hardware, and flight crew integration. The contract also contained some non critical work such as the operation of the JSC Fitness program. 
Contracting for functions that are closely related to inherently governmental functions is an allowed practice but requires higher levels of oversight than normal to ensure a clear demarcation between contractor and government responsibilities. On the Bioastronautics contract, the contract oversight in place is very robust and meets this standard. A certified, full time COR is assigned and proved very knowledgeable about the contract terms and his responsibilities. He was formally appointed using NASA Form 1634 and is current in his refresher training.  Assisting him are six technical managers who are aligned with the six main elements of the contract. They receive formal delegations of responsibility using NASA Form 1634. They also receive COR training.  Reporting to the technical managers are technical monitors, one or more assigned per task. The majority of technical monitors have received some COR training and are subject matter experts for the specific work functions they are overseeing but currently there is no formal appointment of responsibility or structured training requirements. They are well positioned to perform this oversight being located close to the contractor’s work sites. They provide performance data to the technical managers quarterly who in turn notify the COR of the acceptability of contract performance.  Since this is a cost-plus- award-fee contract, there is additional emphasis on determining the quality of the performance received to determine appropriate award fee payments beyond a simple determination that the work was performed and met the minimum contract requirements.
When critical functions are contracted out agencies shall ensure they have sufficient internal capability to determine requirements, consider alternatives, and perform contractor oversight. In short, the internal government staffing must retain a core understanding of all the functional duties, manage the program, and be able to plan strategically. The closer the function is to an agency’s core responsibilities the more important it is to maintain sufficient internal capability.  Many critical functions are performed under the Bioastronautics contract. The contract administration staff and requirement officials were confident that the internal civil service functional staff possesses sufficient capability to oversee the contractor operations and to make the decisions regarding the future of the functional areas. Normally they do not have difficulty finding qualified government employees to serve as technical monitors but they have occasionally had difficulty indentifying ones which require highly specialized skills. However, the Space Life Sciences Directorate has almost always been able to find the skills needed. They commented that the government is definitely determining the contract requirements and driving the mission, not the contractor.  They added that JSC often hires the best contractor employees and bring them into government service. They were confident a rudimentary functional capability would remain in the case of a contract disruption. 
There was some agency interest in studying how the Bioastronautics contract received work and if internal agency resources were considered.  The Human Research Program’s policy is to solicit for needed support requirements to the greatest extent possible within the agency first.  Other center resources are considered prior to filling positions with service contract resources, unless the schedule restricts the solicitation process or when resources must be co-located with the program functions at JSC.  Duties performed by the service contractor include administrative support to the program and projects, planning, integration, and implementation services for the research tasks.  Support services also include operations and sustaining engineering for HRP flight hardware; experiment integration and operation, including individual research tasks and on-orbit validation of next generation on-orbit equipment; medical operations; procedures development and validation; and crew training tools and processes.  The majority of the clinical laboratories reside in the Human Health Countermeasures project element.  The service contract maintains the laboratories and provides resources for these facilities.   These laboratories are run by a civil servant project manager and a civil servant scientist. The review identified several contractor positions with titles that are a concern. The deputy manager of the HRP Science Management Office is listed as a contractor position as is the deputy manager of the Human Health Countermeasures (HHC) element.  Within the HHC, what appeared to be the head scientist and deputy scientist positions were also held by contractors.  The duties of these positions were discussed with the HRP Deputy Director to determine if they had oversight responsibility of a civil servant workforce, and it was determined they did not.  Still the titles of these positions would make one believe they were in an oversight role that could confuse how the government workforce and contractor interact.  
International Space Station (ISS) Program operates the ISS microgravity platform and enables space research and technology development to be performed.   Discussions with the ISS deputy program manager indicate they develop Internal Task Agreements (ITAs) with the Space Life Sciences Directorate (SLSD).  When a requirement is identified it is vetted through a Space Station Control Board (SSCB).  The control board then requests a rough order of magnitude (ROM) cost from SLSD and Boeing, the ISS prime contractor, and subsequently determines where the requirement will be directed for accomplishment.  If it goes to SLSD, they will determine whether the task will be performed in house or by contract, normally by Wyle. 
SLSD infrastructure requirements are performed under Wyle contract. The contract was designed to provide these standard functions to serve Crew Health and Safety. JSC chose to contract out this work to save manpower authorizations for hiring engineers as opposed to technicians.  Using resources at other NASA centers is not a good option with the desire to have centralized capabilities.  As other health and medical tasks were identified adding them to the Wyle contract often offered valuable synergies. 
The Bioastronautics contract task ordering process allows the SLSD to adjust the contract to their needs.  Being an indefinite quantity indefinite delivery contract, the government is not bound to use the contract.  It can and does use the contract as one of several means to accomplish new mission requirements. JSC may choose to use their internal resources, other centers workforces, the Wyle contract, or other contracts to accomplish their mission.  

PSC AD24 R&D- Defense Other: Services (Engineering Development)- $74,735,774
 PSC AD24 was selected for review because it is an area that supports critical NASA functions. The PSC also contains two key advisory and assistance contracts with Aerospace Corporation. There was management interest in how these contracts were utilized within NASA.  NASA had thirteen active contracts falling under PSC AD24 in FY11. Four were selected as a sample; two with Aerospace Corporation, one with Swales and Associates, and one with Lockheed Martin. All, except the Lockheed Martin contract, were indefinite delivery indefinite quantity contracts providing for the issuance of task orders to accomplish specific work tasks. 



	Contractor
	NASA Contracting Center
	Contract #
	Contract Title
	Contract Amount FY2011

	Aerospace Corp
	Goddard Space Flight Center
	NNG11VH00B
	Specialized Programmatic, Engineering and Evaluation, and Test Services for GSFC
	$1,522,464

	Aerospace Corp
	Goddard Space Flight Center
	NNG09CP02C
	Specialized Programmatic, Engineering and Evaluation, and Test Services for GSFC
	$9,037,428

	Lockheed Martin
	Goddard Space Flight Center
	NNG10FA80C
	Systems Engineering for In-Space Servicing (SEISS) and Autonomous Rendezvous and Docking (AR&D)
	$17,741,030

	Swales and Associates
	Langley Research Center
	NNL07AA00B
	Technology, Engineering, and Aerospace Mission Support (TEAMS) 
	$43,075,676



 Collectively these four contracts represented $71.4M of the total AD24 FY11 obligations of $74.7M, 95.5% of the total obligated dollars.   For the three task order contracts, a mixture of tasks orders skewed toward larger dollar actions were analyzed in addition to the base contract statements of work. Each contract will be discussed individually.
Specialized Programmatic, Engineering and Evaluation, and Test Services (GSFC, NNG11VH00B, Aerospace Corporation)
NNG11VH00B is a follow-on contract to NNG09CP02 and was written to support Goddard Space Flight Center (GSFC) and Ames Research Center (ARC) requirements.  This contract was awarded as part of a NASA strategic contracting initiative that will result in five separate contracts with Aerospace each supporting various groups of centers.  The contracts were negotiated together and employed standardized clauses but are slightly modified to support different center missions.   The other contracts did not show up in the AD24 listing because they utilized different PSC codes.
Aerospace Corporation is a U. S. Air Force Federally Funded Research and Development Center (FFRDC).  FFRDCs are contractor run operations which have a government charter, and are characterized by a long term, closer than normal relationship with the Government. Under the contract Aerospace provides independent reviews of NASA plans, assistance with proposal evaluation, makes program recommendations, and performs studies.  They provide expertise in support of activities relating to project management, systems and discipline engineering as well as business and resource management.  This support occurs in the areas of multidisciplinary engineering services, independent testing, contractor-on-site monitoring, and independent evaluations of programs and projects throughout their life cycles.   Aerospace Corporation advises the civilian workforce and the government makes the final decisions.  They have excellent knowledge of U. S. Dept of Defense programs, both classified and unclassified, that provide them with valuable insights to share. The contract offers highly skilled, highly compensated expertise.  However, it is expensive to use. To ensure efficient management of resources, Goddard has established a formal process requiring program offices to complete a “Compliance Statement” determining the task is compliant with the SOW and that Aerospace Corporation is the only organization that can complete the work.   This cost-plus-fixed-fee contract awarded $1.5M in FY11 obligations.  FY11 was a transition year reflecting lower than average obligations.  Approximately $8.9M is a more likely annual obligation level.
During the analysis no personal services or inherently governmental work was identified.  Some contract terminology was identified that could create confusion on the contractor’s role on some tasks. The statement of work provides for extensive contractor participation in work closely related to inherently governmental functions. Support to be provided include technical assessments, acquisition planning, budgeting, milestone review, establishment of requirements, and launch readiness certification.  After discussing the work with the contract administration team, it was clear the contractor was always in a supporting role offering recommendations to NASA personnel who retained the ultimate responsibility for making the final decisions. 
 With closely related to inherently government work prevalent on the contract, a high standard of oversight is required to be in compliance with FAR guidance. GSFC has provided for that. They have a certified COR appointed who was current on their refresher training. The COR was very knowledgeable about their responsibilities and how the contract operated on a day to day basis. Assisting the COR are technical monitors, one assigned to each task.  The individual tasks are very small with a task greater than several work-years representing a large one. The technical monitors review the NASA Form 533 cost reports and report on contract performance monthly to the COR.  Technical monitor COR training levels varied but the majority had received COR training.   GSFC offers COR training to the technical monitors but there is no mandatory training requirement currently in place. New tasks are managed using the Task Order Management System (TOMS). This automated system guides new requirements through financial and management reviews to provide a funded, validated requirement to the contract office for execution.   The process maintains positive requirement control and prevents mission creep.
Critical functions are also included in the contract. Aerospace supports key agency functions such as launch readiness and technology development. They are intended to serve as an independent voice, free of influence from the contractors developing the technology.  Utilizing a FFRDC for this purpose is a sound use of these unique assets. They have great knowledge of NASA space programs as well as other federal space programs. They are not interested in selling hardware so they can be trusted to recommend approaches that are not tied to specific technical solutions.  Even without Aerospace, the existing government team retains technical expertise and capability associated with these tasks. The NASA program leadership is in charge and exercises their functional authority. The contractor is not driving the programs though their advice is carefully considered. 
Specialized Programmatic, Engineering and Evaluation, and Test Services (GSFC,  NNG09CP02C, Aerospace Corporation)
This contract was the forerunner of NNG11VH00B discussed above, and has completed its performance period. It shares many of the same features also being a cost-plus-fixed-fee task order contract awarded to Aerospace Corporation.  Over $21.5M was awarded against it over a 30 month period. Approximately 54 work-years of effort were received. 
No personal services or inherently governmental duties were identified.  The contract SOW provided for a very broad scope of services including planning, acquisition, requirements generation, and budgeting. Contract performance in these areas is considered closely related to inherently governmental work. Some of the SOW language seemed to indicate the contractor would be developing plans, preparing requirements, preparing evaluation criteria, and identifying interface requirements.  As written it was not clear that they would be submitting these products to Government officials for approval.  In one specific example, Task 6 required Aerospace to “provide technical leadership to co-chair (with NASA GSFC Code 300) …” This closely approaches inherently governmental work. Leadership roles should always remain with the Government with contractors limited to providing technical recommendations and support. From discussions with the contract administration team, the actual implementation of the SOW was to provide recommendations to the Government representative on plans, requirements, and evaluation criteria.   The Government accepts their recommendations as one data point for consideration. 
The contract utilized the same COR technical monitor structure mentioned above. A well trained, certified COR was assigned.  Supporting them were technical monitors, one assigned to each task order. The technical monitors were closely aligned to their task and were subject matter experts.  The task orders are very small and this represents a high level of oversight. Most had received COR training. There were no policies in place requiring technical monitors to receive COR training.  The administration structure did meet the high oversight standard expected for functions closely related to inherently governmental functions. 
The contract was also used to perform critical work, supporting launch readiness, spacecraft and instrument milestone reviews, and ground station maintenance. In each case the contractor was assisting an existing government office which maintained formal responsibility for the function. The contractors were supplementing the operations by providing manpower and/or additional technical insights. The government team maintains an internal technical staff adequate to oversee contractor activities and ensures the government’s ability to plan and sustain the function in the event of a contract disruption. This contract also utilized the TOMS system for task order issuance and for modifications.
Systems Engineering for In-Space Servicing (GSFC, NNG10FA80C, Lockheed Martin) 
This is a cost-plus-fixed-fee contract to provide systems and discipline engineering support for the development and execution of International Space Station (ISS) infrastructure demonstrations and to continue research in satellite servicing. The contract is valued at approximately $17.7M a year.  There are no reliable work-year estimates since a large percentage of the work is subcontracted out but a reasonable estimate would be 60 full time equivalents of prime and subcontractor labor.  
The contract statement of work is organized into seven areas of responsibility: Project Management, Systems Engineering, Safety and Mission Assurance, Technology Development, Mission Interfaces, Mission Operations, and Mission Analysis. The responsibilities are defined to a level of detail that task orders are not necessary to initiate contractor operations.   No personal services were indentified and no inherently governmental duties were identified.  One contract function was considered closely related to inherently governmental work. The contractor is required to provide a Quality Assurance Engineer and locate them at GSFC.  The contractor support is provided to the internal GSFC Mission Assurance Manager.   The QA Engineer reviews work orders, processes/procedures and drawings in detail, and participates on the Satellite Servicing Project quality team. Their findings are submitted to the Chief Safety and Mission Assurance Officer (CSO) who approves the findings. If there is any question on the findings, other government personnel become involved.   All planning and management duties are limited to the contractor’s internal operations. 
A single trained, certified COR is assigned to the contract.  The COR reviews the contract receivables and cost performance reports and shares these findings with the contracting officer. With the clearly defined performance based, statement of work, and a single work-year of closely related to inherently governmental duties (QA position), the COR provides a high level of oversight.  
Robotic Satellite Servicing is a NASA critical function and the majority of the work is performed on site.  GSFC’s engineering directorate (Code 500) maintains sufficient engineering expertise to lead and conduct internal satellite servicing technology development, as well as perform oversight of associated contractor work in this area. There are sufficient government personnel (six discipline-specific civil service office heads with a total of about 30 civil servants) and a substantial management structure to provide contractor oversight and functional direction.  The division management constantly monitors their contractor/government mix and adjusts their posture periodically. 
Technology, Engineering, and Aerospace Mission Support (TEAMS) (LaRC, Swales and Associates, NNL07AA00B)
This is roughly $43M a year cost-plus-award- fee contract to perform technical tasks to assist the Langley Research Center (LaRC) in areas of aerospace research and associated technical activities. Approximately 225 work-years are used by the prime contractor. Significant additional manpower is provided through subcontractors.  No personal services or inherently governmental work were identified on the contract. Duties that are closely associated with inherently governmental work and well as critical tasks are present.  
A trained, certified COR is assigned to lead the contract oversight process. They were very knowledgeable about the contract terms and processes used to monitor performance. Technical monitors are assigned to each task. They monitor the cost performance and burn rate, and provide technical assessments for use in calculating the contractor’s earned award fee.  Plans are in place to enhance the oversight structure by creating Disciplinary Team Leaders to serve as intermediate level CORs placed between the technical monitors and lead COR. The contract oversight team will also share information on more frequent basis instead of limiting it to semiannual award fee assessments.  The oversight in place meets the higher standards expected when closely related to inherently governmental functions.  
Critical functions are included in this contract. The COR indicated there was a parallel government organization capable of stepping in an accomplishing all the tasks the contractor currently performs. The total array of duties could be accomplished but the amount of work would be less. There is no difficulty finding qualified internal personnel to serve as technical monitors. The government leadership sets the requirements and accomplishes the planning without reliance on the contractor.  The planned improvements to establish Disciplinary Team leads and more frequent performance feedback will build on this structure and ensure compliance with the OMB standards. 

Analysis Summary– No instances of personal services were identified or performance of inherently governmental functions. All personnel interviewed were aware of the prohibition on contracting for inherently governmental services.  Contracting for functions closely related to inherently governmental was common. In instances where closely related to inherently governmental functions were acquired, NASA had established robust oversight systems that meet the higher level oversight standards required on these contracts. Several of the weaker approaches had been enhanced or are in the process of improvement to an even higher standard with the award of follow-on contracts.  The COR structure will utilize shorter spans of control. More stringent training requirements, established as part of the OFPP FAC-COR initiative, are being created for all government personnel involved in contractor oversight.
Critical functions also were commonly contracted out.  In all instances reviewed there was a parallel government organization that was capable of providing the necessary oversight to manage the function and monitor the contractors. In most cases the internal workforce included civil servants working on the floor to retain some internal “hands on” capability. The Government functional leadership retained responsibility for the function and used the contractors to support their plans but not to create the agenda.  NASA is compliant with Section 743(e)(2) and has ensured that contractor employees have not been used in a manner that could affect the ability of the agency to maintain control of its mission and operations.  
NASA has established several controls to ensure adequate oversight is in place and they are working.  The Baseline Performance Review (BPR) process reviews the performance of major programs periodically and their results. This process provides a check on mission creep. NASA Procurement Management Reviews (PMR), which occur every two to three years at each center, determines whether applicable Federal procurement laws and regulations are being followed. Determining if inherently governmental functions are being accomplished and that adequate contract administration is in place and performing meaningful oversight are special interest items of the PMR.  
Since 2001 NASA has instituted several practical policies that help preserve the distinction between contractor and NASA employees.  Contractors, when assigned a NASA email address, have the initials “ctr” or their company name included in the address. Contract employees also have distinctive ID badges issued to them with a prominent stripe.  Contractor employees are located near government employees but kept separated.  These practices were confirmed in use on all of the reviewed contracts. 

SCI/FAIR ACT CROSSWALK
In the OMB Instruction for Section 743 of the Consolidated Appropriations Act of FY 2010 (P.L. 111-117), a pilot program to “crosswalk “ the Service Contract inventory data and compare it to the FAIR Act data was instituted.  The FAIR Act Inventory data collection process was amended and the needed data gathered.  
Under PSC B537, NASA had one active contract in FY11.  The FAIR Act inventory submissions revealed 126 Government Full Time Equivalents (FTE) marked as associated with B537. All were located at Johnson Space Center. 
Analysis –
There is one large contract performing under PSC B537.  Its performance is on site and covers a broad array of bioastronautics responsibilities.  The contractor workforce numbers over 900 individuals and the associated internal workforce numbers 126 employees, a 7 to 1 contractor to government employee ratio. NASA bioastronautics capabilities are centered at JSC but there is some capability at ARC.  In the ARC FAIR Act submission they indicated they did not have a B537 associated workforce but a review of their submission showed functions, such as Bioengineering, Bioscience, and Human Systems Integration, that appeared to be associated with B537.  Ames Research Center has 55 FTEs working in these functions.  

From discussions with the contact administration team and the requiring offices they were confident that the current government structure was adequate to manage and perform oversight over the contracted functions.  The government leadership team was aware of their responsibilities and had a good understanding on how the contract operates and how they wanted to use the vehicle.  With such a heavy reliance on contractor support, if there was a contract disruption NASA would face a difficult management situation.  The review team was satisfied that the current internal organizational structure was adequate to manage and provide oversight to the critical bioastronautics functions.

Under PSC AD24, R&D- Defense Other: Services (Engineering Development) – NASA obligated $74,735,774 in FY11 spread out among 13 contracts.  The FAIR Act data submissions revealed a total of 6,437 FTEs marked as associated with PSC AD24.  The Agency has a large number of engineers assigned to numerous functions.  Centers were instructed to only mark internal engineering resources supporting engineering development stage work as associated with AD24.  In addition to the large numbers they are widely dispersed throughout the agency.
· Ames Research Center: 		326	(5%)
· Dryden Flight Research Center: 	406	(6%)
· Glenn Research Center:		615	(10%)
· Goddard Space Flight Center:		1180	(18%)
· Headquarters:				31	(<1%)
· Johnson Space Center:		1996	(31%)
· Langley Research Center:		876	(14%)
· Marshall Space Flight Center:		1007	(16%)

Analysis- PSC AD24 is an R&D engineering category.  NASA has throughout its centers a large internal staff working on engineering development work.  With such a robust internal capability, identifying appropriate oversight personnel and continuing performance in the case of a contract disruption would be relatively easy to manage.   

Applying a nominal cost of $200k per work-year, the contract obligations found under PSC AD24 would represent approximately 373 work-years. NASA has close to seventeen times that number of internal staff engineers working in functions associated with engineering development. It must be noted that AD24 is one of many R&D engineering PSC codes available.  For the crosswalk, only internal engineering staff engaged in engineering development were marked as associated with AD24. If the engineers involved in other research stages were included, the government FTE numbers would rise significantly.  Conversely there are many industry categories outside of PSC AD24 that would draw on the same engineers and management resources. For example, PSC codes AR24 Space Science and Applications-Engineering Development; AR34 R&D Space: Flight – Engineering Development; AR44 R&D Space: Operations, Tracking& Data Acquisition – Engineering Development; and AZ14 Other R&D – Engineering Development are closely related and collectively had obligations of $349,556,857.  The same engineering workforce is used to provide oversight for the contract operations found in these categories.  Adding in the related contracts and applying the $200k per work-year estimate, the contractor total would rise to 2,121 work-years.  In this instance the government to contractor ratio is three government FTEs to each contractor work-year. Again with such a favorable ratio the internal resources are sufficient to meet the agency critical requirements. 
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