Deactivated with issuance of PCD 19-02A on 4/30/2021

National Aeronautics and
Space Administration
Washington, DC 20546

Procurement Class Deviation

PCD 1

FEDERAL ACQUISITION REGULATION (FAR) CLASS DEVIATIO IMITATIONS ON
SUBCONTRACTING FOR SMALL BUSI
NASA Case 2019-N00

PURPOSE: Effect a class deviation from the FAR to u mitations on subcontracting
and nomanufacturer rule for all small businessgs i ing to set-asides and sole
source awards under FAR part 19.

BACKGROUND: Section 1651 of the
(FY) 2013 (Pub. L. 112-239) chan

orization Act (NDAA) of Fiscal Year
ized the limitations on subcontracting and
the nonmanufacturer rule with wh must comply under Government
contracts awarded pursuant r sole source authorities of the Small Business
Act. The Small Business ini [ revised their regulations to implement these
changes via a final rule pui y 31, 2016 in the Federal Register at 81 FR 34243.

FAR Case 2016-0 i rations on Subcontracting, has been opened to
1651 of the NDAA for FY 2013, which revised the
ad the nonmanufacturer rule. The FAR case also implements

lass deviation when issuing solicitations and awarding contracts or
ry orders under FAR part 19, as follows:

Business Concerns: In solicitations, contracts, and task or delivery orders that are set
aside for small business under FAR part 19, contracting officers shall use the clauses as
follows:

e Use 52.219-6, Notice of Total Small Business Set-Aside (DEVIATION 19-02), in lieu of FAR
52.219-6.
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e Use 52.219-7, Notice of Partial Small Business Set-Aside (DEVIATION 19-02), in lieu of FAR
52.219-7.
e Use 52.219-14, Limitations on Subcontracting (DEVIATION 19-02), in lieu of FAR 52.219-14.

Contracting officers shall use the alternates to FAR clauses 52.219-6 and 52.219-7 prescribed
at FAR 19.508 with the deviation clauses provided below.

8(a) Program Participants: In solicitations, contracts, and task or delivery orders for
competitive 8(a) procurements and 8(a) sole source awards under FAR part 19, conig
officers shall use the clauses as follows:

e Use 52.219-14, Limitations on Subcontracting (DEVIATION 19-02), in li

HUBZone Small Business Concerns: In solicitations, contracts, an
that are set aside for, or awarded on a sole source basis to, HUBZ
under FAR part 19, as well as procurements using the HUBZone
contracting officers shall use the clauses as follows:

e Use 52.219-3, Notice of HUBZone Set-Aside or Sole So

e Use 52.219-4, Notice of Price Evaluation Preferenc&or H$E
Contracting officers shall not use Altern
These alternates conflict with the devi

SDVOSB Concerns: In solicitatio
SDVOSB concerns under F

cts, and¥ask or delivery orders that are set aside for
cting officers shall use the clause as follows:

e Use 52.219-27, Notice i abled Veteran-Owned Small Business Set-Aside
(DEVIATION 19-02), in 2.219-27.

EDWOSB Concer@is iCi s, contracts, and task or delivery orders that are set aside
2 basis to, EDWOSB concerns under FAR part 19, contracting

oncerns Eligible under the WOSB Program: In solicitations, contracts, and task or
de y orders that are set aside for, or awarded on a sole source basis to, WOSB concerns
eligible under the WOSB Program under FAR part 19, contracting officers shall use the clause
as follows:
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e Use 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small
Business Concerns Eligible Under the Women-Owned Small Business Program
(DEVIATION 19-02), in lieu of FAR 52.219-30.

EFFECTIVE DATE: This PCD is effective as dated and shall remain in effect until it is
incorporated into the FAR or until this class deviation is otherwise rescinded or
extended.

CLAUSE CHANGES:

e 52.219-3 Notice of HUBZone Set-Aside or Sole Source Award (DEVIATION
lieu of FAR 52.219-3;

e 52.219-4, Notice of Price Evaluation Preference for HUBZone Small
(DEVIATION 19-02), in lieu of FAR 52.219-4;

o 52.219-6, Notice of Total Small Business Set-Aside (DEVIATIQ
52.219-6;

e 52.219-7 Notice of Partial Small Business Set-Aside (DEVI
52.219-7;

e 52.219-14, Limitations on Subcontracting (DEVIATIO

e 52.219-27, Notice of Service-Disabled Veteran-
(DEVIATION 19-02), in lieu of FAR 52.219-27;

e 52.219-29, Notice of Set-Aside for, or Sol
Disadvantaged Women-Owned Small
FAR 52.219-29;

e 52.219-30, Notice of Set-Aside fo
Business Concerns Eligible U

in lieu PFAR 52.219-14;
iness Set-Aside

, Economically
EVIATION 19-02), in lieu of

ard to, Women-Owned Small
Owned Small Business Program

HEADQUARTERS CONTART: Doric
Training & PricinggdRiision, 5
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FAR Deviation Text
Additions shown in [bold brackets]; Deletions shown as strike-throughs; and FAR text
unchanged shown as asterisks * * *or* * * * *,

* k k * %

52.219-3 Notice of HUBZone Set-Aside or Sole Source Award (DEVIATION 19-
02).

Notice of HUBZone Set-Aside or Sole Source Award (

(a) Definitions.
this clause—

Small Business Administration (SBA), that appear
SmaII Business Concerns maintained by th SBA(

depd@hdent contractor, that has the
same small business program status s ified the prime contractor for the
the prime contractor assigned to
the subcontract the subcontractg n example of a similarly situated entity
is a first-tier subcontractor that Il business concern for a HUBZone set-
aside or sole source award

UBZone small business concerns under multiple-award
8.405-5 and 16.505(b)(2)(i)(F).

g [By submlsswn of an offer and execution of a contract a HUBZone smaII
business concern agrees that,] in the case of a contract for—
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[(1) Services (except construction), it will not pay more than 50 percent of the
amount paid by the Government for contract performance to subcontractors that
are not similarly situated entities. Any work that a similarly situated entity further
subcontracts will count toward the 50 percent subcontract amount that cannot be
exceeded;]

will not pay more than 50 percent of the amount paid by the Government
contract performance, excluding the cost of materials, to subcontragfors
not similarly situated entities. Any work that a similarly situated gfftity f
subcontracts will count toward the 50 percent subcontract amd@it thg

exceeded;]

[(3) General construction, it will @n 85 percent of the amount paid
by the Government for contrag ance, €X€luding the cost of materials, to
subcontractors that are no pilarly sit@ated entities. Any work that a similarly
situated entity further suld€onti@gts will nt toward the 85 percent subcontract
amount that cannot hgsgxceeded?

A NN inn-h o ala » 1 'a ON
A Ci - va - O -

g fiction by special trade contractors, it will not pay more than 75 percent
he'@nount paid by the Government for contract performance, excluding the
t of materials, to subcontractors that are not similarly situated entities. Any

rk that a similarly situated entity further subcontracts will count toward the 75
ercent subcontract amount that cannot be exceeded.]

te) [(f) Joint venture.] A HUBZone joint venture agrees that, in the performance of the contract,

the applicable percentage specified in paragraph {&) [(e)] of this clause will be performed by the
aggregate of the HUBZone small business participants.

Page 5 of 20



[(9) Nonmanufaéturer.
(1) Unless SBA has waived the requirements of paragraphs (g)(1)(i

shall—
(i) Provide an end item that a small business has ssed
or produced in the United States or its outlying
(ii) Be primarily engaged in the retail or wholesale trad
type of item being supplied; and

HUBZone awardee must be a HUBZo [ cern at the time of award of this
contract. The HUBZone offeror sha i tracting Officer a copy of the notice
required by 13 CFR 126.501 if ma@e&ri r before contract award that could affect its
HUBZone eligibility. If the ap ful HUBZone offeror is not a HUBZone small

business concern at the ti [ ntract, the Contracting Officer will proceed to
award to the next otherwis@successfghHUBZone small business concern or other offeror.

ce of Price Evaluation Preference for HUBZone Small Business Concerns (OG-
2044[DEVIATION 19-02])

(a) Definitions. See 13 CFR 125.6(e) for definitions of terms used in paragraph (d). [As used in
this clause—

“HUBZone small business concern” means a small business concern, certified by the
Small Business Administration (SBA), that appears on the List of Qualified
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HUBZone Small Business Concerns maintained by the SBA (13 CFR 126.103).
“Similarly situated entity” means a first-tier subcontractor, including an independent
contractor, that has the same small business program status as that which qualified the
prime contractor for the award, and that is considered small for the NAICS code the
prime contractor assigned to the subcontract the subcontractor will perform. An example
of a similarly situated entity is a first-tier subcontractor that is a HUBZone small business
concern for a HUBZone set-aside or sole source award under the HUBZone Program.]
(b) Evaluation preference.
(1) Offers will be evaluated by adding a factor of 10 percent to the price of all
except—
(i) Offers from HUBZone small business concerns that have not
evaluation preference; and
(ii) Otherwise successful offers from small business concern

be applied before application of the factor.
(3) When the two highest rated offerors are a HUBZone small bus
large business, and the evaluated offer of the HUBZ gl

s concern and a
concern is equal

(c) Waiver of evaluation preference. A HUBZone small
evaluation preference, in which case the factor
The agreements in paragraphs {&h[(e),]
offeror has waived the evaluation preferegc
___Offeror elects to waive the evaluatig@#prefe

[(d) Independent contractors. An ji#@&penden ntractor shall be considered a
subcontractor.]
@[(e)]Agreement_ HUB Zane-small-by O a Jaree hat in the nerformance-o ho
contract; [By submission g#an offer and eX@cution of a contract, a HUBZone small
business concern agreegli{unless the price evaluation preference is waived by the
offeror) that,] |n the case @a contradifor—

ar o 0 a o A Qo aYa

ot Sis ‘-ﬁ%-»ve-- oM pioyee O Re oRce o
[(1 ervices v ept constructlon), it will not pay more than 50 percent of the

ountgaid Rk the Government for contract performance to subcontractors that

e ng@Similaryy situated entities. Any work that a similarly situated entity further

s Ontra ill count toward the 50 percent subcontract amount that cannot be

ca@deg

oncern may elect to waive the
offer for evaluation purposes.
clause do not apply if the

hhe LLIBZone small husine oncerns:

2) Supplles (other than procurement from a nonmanufacturer of such supplies), it
will not pay more than 50 percent of the amount paid by the Government for
contract performance, excluding the cost of materials, to subcontractors that are
not similarly situated entities. Any work that a similarly situated entity further
subcontracts will count toward the 50 percent subcontract amount that cannot be
exceeded;]
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[(3) General construction, it will not pay more than 85 percent of the ama@
by the Government for contract performance, excluding the cost of
subcontractors that are not similarly situated entities. Any work
situated entity further subcontracts will count toward the 85 pef@ent
amount that cannot be exceeded or]

A ala .- aly ala ae ala

[(4) Construction by special actors, ill not pay more than 75 percent
of the amount paid by the contract performance, excluding the
cost of materials, to sub ape not similarly situated entities. Any
work that a similarly si urther subcontracts will count toward the 75
percent subcontra ot be exceeded.]

©)[(f)] A HUBZone joint vg s that the aggregate of the HUBZone small business

concerns to the Jomt ventu oncern separately, will perform the applicable

i i M (e)] of thls clause
—a[Unless SBA has waived the

) )(1)(|) through (iii) of thls clause in accordance with 13 CFR

g#Small business concern that provides an end item it did not

, or produce, shall—

2 an end item that a small business has manufactured, processed,

ced in the United States or its outlying areas;

primarily engaged in the retail or wholesale trade and normally sell the

e of item being supplied; and

(iii) Take ownership or possession of the item(s) with its personnel,
equipment, or facilities in a manner consistent with industry practice; for
example prowdlng storage, transportatlon or dellvery HUBZene—smaH—
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3)[(2)] Paragraphs §[(g)1(1) ard{H2) of this section[clause] do[es] not apply ir eonnection-
with[to] construction or service contracts[, or when the price evaluation preference is waived
by the offeror].

ten[(h)] Notice. The HUBZone small business offeror acknowledges that a prospective
HUBZone awardee must be a HUBZone small business concern at the time of award of this
contract. The HUBZone offeror shall provide the Contracting Officer a copy of the notice
required by 13 CFR 126.501 if material changes occur before contract award that co

business concern at the time of award of this contract, the Contracting Officer
award to the next otherwise successful HUBZone small business concern o

* * * * *

-asides. This includes
ny of the small business
d 16.505(b)(2)(i)(F):]

soI|C|tat|ons and contracts mvolvmg total smaII bu
multiple-award contracts when orders may

Notice of Total Small Busi i OV [DEVIATION 19-02])

(a) Definition. Small business con
affiliates, that is independentl

clause, means a concern, including its
erated, not dominant in the field of operation in
d qualified as a small business under the size
standards in this solicitati
(b) Applicability. This clau
(1) Contrac lly set aside or reserved for small business concerns;

all business concerns under multiple-award contracts as
16.505(b)(2)(i)(F).
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[(1) For a contract at or below the simplified acquisition threshold, a small
business concern may provide the end item of any firm. For a contract exceeding
the simplified acquisition threshold and the requirements of paragraphs (d)(1)(i)
through (iii) of this clause have not been waived by SBA in accordance with 13
CFR 121.1204, a small business concern that provides an end item it did not
manufacture, process, or produce, shall—
(i) Provide an end item that a small business has manufactured, processed,
or produced in the United States or its outlying areas;
(ii) Be primarily engaged in the retail or wholesale trade and normg
type of item being supplied; and
(iii) Take ownership or possession of the item(s) with its per
equipment, or facilities in a manner consistent with indus
example, providing storage, transportation, or delivery.
(2) Paragraph (d)(1) of this clause does not apply to constryg#ton
contracts.]

(End of clause)

* % % % %

52.219-7 Notice of Partial Small Business Set-Asidé ON 19-02).

following clause in
ess set-asides. This includes part

38.101:]

, as used in this clause, means a concern, including its
d operated, not dominant in the field of operation in
acts, and qualified as a small business under the size

(a) Definitions. “Small busi
affiliates, that is independ
which it is bidding
standards in this s
(b) General.
s requirement, identified elsewhere in this solicitation, has been set
0 one or more small business concerns.

et-aside portion, adjusted to reflect transportation and other costs appropriate
he selected contractor(s).

The contractor(s) for the set-aside portion will be selected from among the small
pusiness concerns that submitted responsive offers on the non-set-aside portion.
Negotiations will be conducted with the concern that submitted the lowest responsive
offer on the non-set-aside portion. If the negotiations are not successful or if only part of
the set-aside portion is awarded to that concern, negotiations will be conducted with the
concern that submitted the second-lowest responsive offer on the non-set-aside portion.
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This process will continue until a contract or contracts are awarded for the entire set-
aside portion.
(5) The Government reserves the right to not consider token offers or offers designed to
secure an unfair advantage over other offerors eligible for the set-aside portion.

(c) Agreement.

xceed g

the simplified acquisition threshold and the requirements 3 i)
through (iii) of this clause have not been waived by SBA 4 i
CFR 121.1204, a small business concern that provide
manufacture, process, or produce, shall—
(i) Provide an end item that a small busine ed, processed,

(ii) Be primarily engaged in the retail
type of item being supplied; and

(iii) Take ownership or possessjon of t with its personnel,

ith industry practice; for
or delivery.

(2) Paragraph (c)(1) of this cl o construction or service

of clause)

* % * * *

52.219-14 Limitatigns on cont@fting (DEVIATION 19-02).

ntracts for supplies, services, and construction, if any
ent is to be set aside for small business and the contract amount
the simplified acquisition threshold. This includes multiple-award

[(b) Definition. As used in this clause—

“Similarly situated entity” means a first-tier subcontractor, including an independent
contractor, that has the same small business program status as that which qualified the
prime contractor for the award, and that is considered small for the NAICS code the
prime contractor assigned to the subcontract the subcontractor will perform. An example
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of a similarly situated entity is a first-tier subcontractor that is a HUBZone small business
concern for a HUBZone setaside or sole source award under the HUBZone Program.]
) [(c)] Applicability. This clause applies only to—

a¥Ya¥Yala acarvaon
-4 Ci Ci Ci v

tescribec in 8.405-5 and 16.505(b}2)i}E.

[(1) Contracts that have been set aside or reserved any of the small bus

concerns identified in 19.000(a)(3);

(2) Part or parts of a multiple-award contract that have been set

small business concerns identified in 19.000(a)(3);

(3) Contracts that have been awarded on a sole-source basj

subparts 19.8, 19.13, 19.14, and 19.15; and

(4) Orders set aside for any of the small business con

19.000(a)(3) under multiple-award contracts as described in

16.505(b)(2)(i)(F).]
[(d) Independent contractors. An independent contractc
subcontractor.]
[(e) Agreement.] {e} By submission of an offer and exd@ution\@a contract, the
Offeror/Contractor agrees in performance of the contrac@in the\@ase of a contract for—

be considered a

o o an ala [fa¥a At | 0 . Yaldla YaWa¥a a on
D O 8 s

a -; oroereonnelshs 'e- 2 ,--‘\%:rﬁ~ --' 8 “- =-' Saas

[(1) Services (except construcii®n), it@ill not pa¥ more than 50 percent of the
amount paid by the Gover at for coN@sact performance to subcontractors that
are not similarly situated @ntitig@ Any woRk that a similarly situated entity further
subcontracts will coundtoward t 0 percent subcontract amount that cannot be

exceeded;]

T SL A SRS
[(2) Supplié 1€ s bcurement from a nonmanufacturer of such supplies), it
» o

will not pa 0 percent of the amount paid by the Government for

cogfract pe ance, excluding the cost of materials, to subcontractors that are

simjlgrly Situated entities. Any work that a similarly situated entity further

bcaftracts Wll count toward the 50 percent subcontract amount that cannot be
Sded;

General construction, it will not pay more than 85 percent of the-amount paid
the Government for contract performance, excluding the cost of materials, to
Subcontractors that are not similarly situated entities. Any work that a similarly
situated entity further subcontracts will count toward the 85 percent subcontract

amount that cannot be exceeded; or]
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[(4) Construction by special trade contractors, it will not pay more than 75 percent
of the amount paid by the Government for contract performance, excluding the
cost of materials, to subcontractors that are not similarly situated entities. Any
work that a similarly situated entity further subcontracts will count toward the 75
percent subcontract amount that cannot be exceeded.
(f) A joint venture agrees that, in the performance of the contract, the applicable
percentage specified in paragraph (e) of this clause will be performed by the aggregate of
the joint venture participants.]

(End of clause)

* % * * *

52.219-27 Notice of Service-Disabled Veteran-Owned Small Busin
(DEVIATION 19-02).

- : [Insert the followi lause in
solicitations and contracts for acquisitions that are setdaide for, or a ded on a sole
source basis to, service-disabled veteran-owned small K s concerns under 19.1405
and 19.1406. This includes multiple-award contra ay be set aside for
service-disabled veteran-owned small business coigerns\@® described in 8.405-5 and
16.505(b)(2)(i)(F):]

(a) Definitions. As used in this cla
“Service-disabled veteran-ow ess concern”—
(1) Means a small b

(i) Not less t t of which is owned by one or more service-disabled
veterans or, any publicly owned business, not less than 51 percent
of thg ich i ned by one or more service-disabled veterans; and

d daily business operations of which are controlled by one

disabled veterans or, in the case of a service-disabled veteran

d entity” means a first-tier subcontractor, including an independent
has the same small business program status as that which qualified the
tractor for the award, and that is considered small for the NAICS code the
tractor assigned to the subcontract the subcontractor will perform. An example
ilarly situated entity is a first-tier subcontractor that is a HUBZone small business
conCern for a HUBZone set-aside or sole source award under the HUBZone Program.]
(b) Applicability. This clause applies only to—
(1) Contracts that have been set aside or reserved for service-disabled veteran-owned
small business concerns;
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(2) Part or parts of a multiple-award contract that have been set aside for service-
disabled veteran-owned small business concerns; and
(3) Orders set aside for service-disabled veteran-owned small business concerns under
multiple-award contracts as described in 8.405-5 and 16.505(b)(2)(i)(F).
(c) General.
(1) Offers are solicited only from service-disabled veteran-owned small business
concerns. Offers received from concerns that are not service-disabled veteran-owned
small business concerns shall not be considered.
(2) Any award resulting from this solicitation will be made to a service-disabled
owned small business concern.
[(d) Independent contractors. An independent contractor shall be conside
subcontractor.]
{H[(e)] Agreement. A /i i , i
performance of the contract,[By submlsswn of an offer and executig
service-disabled veteran-owned small business concern agreeg
of the contract,] in the case of a contract for—

-A-. blegd alda N

[(1) Services (except constructlon) it will nofipay oredn @0 percent of the
amount paid by the Government for contractf@erfor@@nce to subcontractors that
are not similarly situated entities. Any work thi@gt a sif@ilarly situated entity further
subcontracts will count toward the 50 ent SWbcoMract amount that cannot be
exceeded;]

g from a nonmanufacturer of the supplles) it

50 percent ofghe amount paid by the Government for

ing the cost of materials, to subcontractors that are
ny work that a similarly situated entity further

the 50 percent subcontract amount that cannot be

not similarly situa
subcontraciés will ¢

exceeded' \b

a ) - aWla bleg alda ava oncerns—o

V eral cc tructlon it will not pay more than 85 percent of the amount paid
by@iie Govg ent for contract performance, excluding the cost of materials, to
b&@ntdetors that are not similarly situated entities. Any work that a similarly
S@uate@lentity further subcontracts will count toward the 85 percent subcontract
punt that cannot be exceeded; or]

[(4) Constructlon by special trade contractors |t WI|| not pay more than 75 percent
of the amount paid by the Government for contract performance, excluding the
cost of materials, to subcontractors that are not similarly situated entities. Any
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work that a similarly situated entity further subcontracts will count toward the 75
percent subcontract amount that cannot be exceeded.]
&) [(f)] Joint venture. A joint venture may be considered a service-disabled veteran owned
small business concern if—
(1) At least one member of the joint venture is a service-disabled veteran-owned small
business concern, and makes the following representations: That it is a service-disabled
veteran-owned small business concern, and that it is a small business concern under the
North American Industry Classification Systems (NAICS) code assigned to the
procurement;
(2) Each other concern is small under the size standard corresponding to the
code assigned to the procurement; and
(3) The joint venture meets the requirements of paragraph 7 of the exg##hation of
Affiliates in 19.101 of the Federal Acquisition Regulation.
(4) The joint venture meets the requirements of 13 CFR 125.15

AN arvica-di =1alla¥a a\da N-O\WWhad Ma a ne oncarn NOR »Ta . m mee

e

[(g) Nonmanufacturer.

this clause in accordance with 13 CFR 121.
small business concern that provides an en
or produce, shall—

(ii) Be primarily engaged in t
sell the type of item being
(iii) Take ownership or p
facilities in a manner
storage, transport
(2) Paragraph (g)(
contracts.]

m(s) with its personnel, equipment, or
industry practice; for example, providing

(End of clause)

* % * *

et-Aside for, or Sole Source Award to, Economically
men-Owned Small Business Concerns (DEVIATION 19-02).

conCerns under 19.1505(b) or 19.1506(a). This includes multiple-award contracts when
orders may be set aside for EDWOSB concerns as described in 8.405-5 and
16.505(b)(2)(i)(F):]
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Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged
Women-Owned Small Business Concerns. (BEC2045[DEVIATION 19-02])

(a) Definitions. [As used in this clause—]
“Economically disadvantaged women-owned small business (EDWOSB) concern” means a

small business concern that is at least 51 percent directly and unconditionally owned by, and the
management and daily business operations of which are controlled by, one or more women who
are citizens of the United States and who are economically disadvantaged in accordancg
13 CFR part 127. It automatically qualifies as a women-owned small business (WOSS
eligible under the WOSB Program.
[“Similarly situated entity” means a first-tier subcontractor, including an i
contractor that has the same small business program status as that w

prime contractor assigned to the subcontract the subcontractor .
of a similarly situated entity is a first-tier subcontractor that is siness

disseminates documents to the contracting community and
business concern for a contract to be awarded under the W
(b) Applicability. This clause applies only to—
(1) Contracts that have been set aside or rese warded on a sole source basis
to, EDWOSB concerns;
(2) Part or parts of a multiple-award cgn n set aside for EDWOSB
concerns; and
(3) Orders set aside for EDWO
in 8.405-5 and 16.505(b)(2)(i
(c) General.
(1) Offers are solicited OSB concerns. Offers received from concerns that
are not EDWOSB ¢
(2) Any award resul
(3) The Contracting

i8 solicitation will be made to an EDWOSB concern.

sure that the apparent successful offeror has provided
SB Program Repository. The contract will not be
ments are received.

An independent contractor shall be considered a

awarded u
[(d) Independent
subcontrg$tor.]
) [(e)i#XOreeent. submission of an offer and execution of a contract,] A[a]n
EDWORB co##fern ag@es that in the performance of the contract for—

ces (except constructlon) it will not pay more than 50 percent of the
punt paid by the Government for contract performance to subcontractors that
not similarly situated entities. Any work that a similarly situated entity further
Subcontracts will count toward the 50 percent subcontract amount that cannot be
exceeded;]

Page 16 of 20



[(2) Supplies or products (other than procurement from a nonmanufacturer in such
supplies or products), it will not pay more than 50 percent of the amount paid by
the Government for contract performance, excluding the cost of materials, to
subcontractors that are not similarly situated entities. Any work that a similarly
situated entity further subcontracts will count toward the 50 percent subcontract
amount that cannot be exceeded;]

[(3) General constructlon it will not pay more than 85 percent of the amg
by the Government for contract performance, excluding the cost of matcge
subcontractors that are not similarly situated entities. Any work tha## si
situated entity further subcontracts will count toward the 85 per subgont
amount that cannot be exceeded; or]

/ on ion-b aYaYal| de-con O ha concern I o M -

[(4) Constructlon by special trade contractors it W|II ngPpaY@nore tha V7 percent
of the amount paid by the Government for contract performan@e, excluding the
cost of materials, to subcontractors that are not glmilarly situat&ghentities. Any
work that a similarly situated entity further subco vill count toward the 75
percent subcontract amount that cannot be
&) [(f)] Joint Venture. A joint venture may be consider VOSB concern if—
(1) It meets the applicable size standard correspdding 8the NAICS code assigned to
the contract, unless an exception to antto 13 CFR 121.103(h)(3);
(2) The EDWOSB participant of thg j signated in the System for Award
Management as an EDWOSB
(3) The parties to the joint ve ed into a written joint venture agreement
that contains provisions—
(i) Setting forth

ed to the EDWOSB,;

C responsibilities of the parties with regard to contract

e, sources of labor, and negotiation of the EDWOSB contract; and

ing the final original records be retained by the managing venturer upon

onmanufacturer.

WA/ () =, ohcarn-th NoNn-Man a Aafinad in -
' = S S S >

[(1) Unless SBA has walved the reqwrements of paragraphs (g)(1)(|) through (|||) of this
clause in accordance with 13 CFR 121.1204, an EDWOSB concern that provides an end
item it did not manufacture, process, or produce, shall—
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(i) Provide an end item that a small business has manufactured, processed, or
produced in the United States or its outlying areas;
(ii) Be primarily engaged in the retail or wholesale trade and normally sell the type
of item being supplied; and
(iii) Take ownership or possession of the item(s) with its personnel, equipment, or
facilities in a manner consistent with industry practice; for example, providing
storage, transportation, or delivery.

(2) Paragraph (g)(1) of this clause does not apply to construction or service contr.

(End of clause)

52.219-30 Notice of Set-Aside for, or Sole Source Award to, Women- Small
Business Concerns Eligible Under the Women-Owned Small Busines§grog
(DEVIATION 19-02).

As prescribed in 19.1507, insert the Tollowing clause: [Insert the

solicitations and contracts for acquisitions that are set aside for, o arded on a sole
source basis to women-owned small business (WOSB) cerns und
19.1506(b). This includes multiple-award contracts whe ay be set aside for
WOSB concerns eligible under the WOSB Progra
16.505(b)(2)(i)(F):]

(a) Definitions. [As used in this
“Similarly situated entity” i r subcontractor, including an independent
contractor, that has the s
prime contractor for the
prime contractor assign
of a similarly situate
concern fora H

hat is considered small for the NAICS code the
contract the subcontractor will perform. An example

r sole source award under the HUBZone Program.]
WOSB) concern eligible under the WOSB Program” (in

part T27), means a small business concern that is at least 51 percent
pally owned by, and the management and daily business operations of

sitory” means a secure, Web-based application that collects, stores, and
ents to the contracting community and SBA, which verify the eligibility of a
n for a contract to be awarded under the WOSB Program.
bility. This clause applies only to—
Contracts that have been set aside or reserved for, or awarded on a sole source
, WOSB concerns eligible under the WOSB Program;
(2) Part or parts of a multiple-award contract that have been set aside for WOSB
concerns eligible under the WOSB Program; and
(3) Orders set aside for WOSB concerns eligible under the WOSB Program, under
multiple-award contracts as described in 8.405-5 and 16.505(b)(2)(i)(F).
(c) General.
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(1) Offers are solicited only from WOSB concerns eligible under the WOSB Program.
Offers received from concerns that are not WOSB concerns eligible under the WOSB
Program shall not be considered.
(2) Any award resulting from this solicitation will be made to a WOSB concern eligible
under the WOSB Program.
(3) The Contracting Officer will ensure that the apparent successful offeror has provided
the required documents to the WOSB Program Repository. The contract shall not be
awarded until all required documents are received.
[(d) Independent contractors. An independent contractor shall be considered
subcontractor.]
&) [(e)] Agreement. [By submission of an offer and execution of a contractdi[a]
WOSB concern eligible under the WOSB Program agrees that in the perforrgdfce of the
contract for—

arvice axcentcon ion ha concern-will nerform oz SR AN Nt A ~Wa¥a
[(1) Services (except construction), it will not pay more@farg@0 perce the
amount paid by the Government for contract performance to S@bcontractors that
are not similarly situated entities. Any work that gaimilarly situa@d entity further
subcontracts will count toward the 50 percent suk amount that cannot be
exceeded;]

aa N aVa a¥a alallla a Nroo r . aa
c cHC - - vipvivaw - C

[(2) Supplles or products (other tha@proct St from a nonmanufacturer in such
supplies or products), it will ay Ngmre than 0 percent of the amount paid by
the Government for contra g, excluding the cost of materials, to
subcontractors that are d entities. Any work that a similarly
situated entity furthe will count toward the 50 percent subcontract
amount that cannoj#fe eXceeded;]

ontrs asithi owrsbmnlovees not ineludi O of materia [(3)Genera|
constructl o it will W bre than 85 percent of the amount pa|d by the
Governme ‘H ONtrde ormance, excluding the cost of materials, to
i

subcgntrac e not similarly situated entities. Any work that a similarly
si ed ent Arther subcontracts will count toward the 85 percent subcontract
ount sbat c@nnot be exceeded; or]

a 4 O) )
vv D - - -y c cro Ci O 3

V‘ ctlon by spemal trade contractors it WI|| not pay more than 75 percent
he ount paid by the Government for contract performance, excluding the
t of materials, to subcontractors that are not similarly situated entities. Any
rk that a similarly situated entity further subcontracts will count toward the 75
ercent subcontract amount that cannot be exceeded.]
t)[(T)] Joint Venture. A joint venture may be considered a WOSB concern eligible under the
WOSB Program if—
(1) It meets the applicable size standard corresponding to the NAICS code assigned to
the contract, unless an exception to affiliation applies pursuant to 13 CFR 121.103(h)(3);
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(2) The WOSB participant of the joint venture is designated in the System for Award
Management as a WOSB concern eligible under the WOSB Program;
(3) The parties to the joint venture have entered into a written joint venture agreement
that contains provisions—
(i) Setting forth the purpose of the joint venture;
(ii) Designating a WOSB concern eligible under the WOSB Program as the
managing venturer of the joint venture, and an employee of the managing venturer
as the project manager responsible for the performance of the contract;
(iii) Stating that not less than 51 percent of the net profits earned by theg
venture will be distributed to the WOSB;
(iv) Specifying the responsibilities of the parties with regard to co

(4) The joint venture must perform the applicable percentag
accordance with paragraph {&)[(e)] above; and

H(g)] Nonmanufacturer.

A \NOSE

this clause in accordance wit 121.1204%a WOSB concern eligible under
item it did not manufacture, process, or
produce, shall—

(i) Provide an i small business has manufactured, processed,

or produced
in the retail or wholesale trade and normally sell the

ied; and

ossession of the item(s) with its personnel,

s in a manner consistent with industry practice; for
i g storage, transportation, or dellvery

(End of clause)
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