National Aeronautics and
Space Administration
Washington, DC 20546

Procurement Notice

PN 89-85
October 29, 1996

NASA FAR SUPPLEMENT (NFS) REWRITE
(PARTS 1817 THROUGH 1826 (excerpt 1819 and 1825), 1852 and 1871)

PURPOSE: To rewrite the NFS to: (1) delete unnecessary policy; (2) clarify
valid policy; (3) revise obsolete policy; (4) delegate authority to the
appropriate level; and (S) conform text numbering to that of the FAR.

BACKGROUND: The National Performance Review urged agencies to streamline and
clarify their regulations. The NFS rewrite initiative was established to
pursue these goals by conducting a section by section review of the NFS to
verify its accuracy, relevancy, and validity. The NFS will be rewritten in
blocks of parts and issued through PNs. Upon completion of all parts, the NFS
will be reissued in a new edition.

REGULATION: Parts 1817 through 1826 (except 1819 and 1825) and 1871 are
revised iIn their entirety as set forth in the enclosed replacement pages.
Part 1852 is revised as a result of the rewritten parts.

REPLACEMENT PAGES: You may used the enclosed pages to replace Structure page
3, Structure page 4, Part 1817, Part 1822, Part 1823, Part 1824, TOC 52:1,
TOC 52:2, TOC 52:3, TOC 52:4, 529, 5210, 5219, 5220, 5221, 5222, 5223, 5224,
5225, 5226, 5227, 5228, 52109, 52110, 52111, and Part 1871 of the NFS. Remove
pages 5234.3, 5235, 52 36, 5237, 5245, 5246, 5247, 5248, 5249, 52113, and
52114 OF the NFS..

REGULATORY COMPLIANCE: This PN has been published as a final rule in the
Federal Register (61 FR 55753 55764, October 29, 1996).

EFFECTIVE DATE: This PN is effective as dated and shall remain in effect
until canceled or superseded.

HEADQUARTERS CONTACTS: Bruce King, Code HC, 2023580461, and Tom O"Toole, Code
HC, 2023580478.

Anne Guenther

Director, Contract Management Division
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Enclosures

DISTRIBUTION:

NFSD List

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE 3
SUBCHAPTER C--CONTRACTING METHODS AND CONTRACT TYPES
PART 1813 SMALL. PURCHASE AND OTHER SIMPLIFIED PURCHASE
PROCEDURES

1813.1 General

1813.2 Blanket Purchase Agreements

1813.3 Fast Payment Procedure

1813.4 Imprest Fund

1813.5 Purchase Orders

1813.70 Procurement Request Overlay Method

1813.71 Credit Cards

PART 1814 SEALED BIDDING

1814.2 Solicitation of Bids

1814.3 Submission of Bids

1814.4 Opening of Bids and Award of Contract

PART 1815 CONTRACTING BY NEGOTIATION

1815.4 Solicitation and Receipt of Proposals and Quotations
1815.5 Unsolicited Proposals

1815.6 Source Selection

1815.7 MakeorBuy Programs

1815.8 Price Negotiation

1815.9 Profit

1815.10 Preaward, Award, and Postaward Notifications, Protests, and

Mistakes
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1815.70 Ombudsman

PART 1816 TYPES OF CONTRACTS

1816.2 FixedPrice Contracts

1816.3 CostReimbursement Contracts

1816.4 Incentive Contracts

1816.5 IndefiniteDelivery Contracts

1816.6 TimeandMaterials, LaborHour, and Letter Contracts
PART 1817 SPECIAL CONTRACTING METHODS

1817.1 Multiyear Contracting

1817.2 Options

1817.4 Leader Company Contracting

1817.5 Interagency Acquisitions Under the Economy Act
1817.70 Procurement with Military Departments

1817.71 Exchange or Sale of Personal Property

SUBCHAPTER SOCIOECONOMIC PROGRAMS

NASA FAR SUPPLEMENT

4 PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE

PART 1819 SMALL BUSINESS AND SMALL DISADVANTAGED

BUSINESS CONCERNS

1819.2 Policies

1819.3 Determination of Status as a Small Business Concern
1819.4 Cooperation with the Small Business Administration
1819.5 SetAsides for Small Business

1819.6 Certificates of Competency and Determinations of Eligibility
1819.7 Subcontracting with Small Business and Small Disadvantaged
Business Concerns

1819.8 Contracting with the Small Business Administration (The 8(a)Program)
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1819.10 Small Business Competitiveness Demonstration Program
1819.70 NASA Small Disadvantaged Business Contracting and Subcontracting Goal
1819.71 NASA Rural Area Small Business Plan

1819.72 The NASA MentorPortage Program

PART 1822 APPLICATION OF LABOR LAWS TO GOVERNMENT
ACQUISITIONS

1822.1 Basic Labor Policies

1822 .3 Contract Work Hours and Safety Standards Act

1822 .4 Labor Standards for Contracts Involving Construction
1822.6 WalshHealey Public Contracts Act

1822.8 Equal Employment Opportunity

1822.10 Service Contract Act of 1965

1822.13 Special Disabled and Vietnam Era Veterans

1822.14 Employment of the Handicapped

PART 1823 ENVIRONMENT, CONSERVATION, OCCUPATIONAL

SAFETY, AND DRUG FREE WORKPLACE

1823.1 Pollution Control and Clean Air and Water

1823.3 Hazardous Material ldentification and Material Safety Data
1823.5 DrugFree Workplace

1823.70 Safety and Health

1823.71 Frequency Authorization

PART 1824 PROTECTION OF PRIVACY AND FREEDOM OF

INFORMAT 10N

1824.1 Protection of Individual Privacy

1824_.2 Freedom of Information Act

PART 1825 FOREIGN ACQUISITION

1825.1 Buy American ActSupplies
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1825.2 Buy American Act--Construction Materials
1825.3 Balance of Payments Program

CFR TITLE 48 CHAPTER 18

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE TOC 17: 1
PART 1817

SPECIAL CONTRACTING METHODS

TABLE OF CONTENTS

SUBPART 1817.1 MULTIYEAR CONTRACTING

1817.105 Policy.

1817.1051 Uses.

SUBPART 1817.2 OPTIONS

1817.200 Scope of subpart.

1817.203 Solicitations.

1817.204 Contracts.

1817.206 Evaluation.

1817207 Exercise of options.

1817 208 Solicitation provisions and contract clauses.
SUBPART 1817.4 LEADER COMPANY CONTRACTING

1817.401 General.

SUBPART 1817.5 INTERAGENCY ACQUISITONS UNDER THE
ECONOMY ACT

1817.503 Determinations and findings requirements.
1817.504 Ordering procedures.

SUBPART 1817.70 ACQUISITIONS WITH MILITARY DEPARTMENTS
1817.7000 Scope of subpart.

1817.7001 Authorization and policy.

1817.7002 NASADefense Purchase Request and acceptance.
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1817.70021 Acceptance by Military Department.
1817.70022 Changes in estimated total prices.
1817.70023 Payments.

1817.7002~ Contract clause.

SUBPART 1817.71 EXCHANGE OR SALE OF PERSONAL PROPERTY
1817.7101 Policy.

NASA FAR SUPPLEMENT

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE 17:1
PART 1817

SPECIAL CONTRACTING METHODS

Subpart 1817.1--Multiyear Contracting

1817.103-70 Multiyear contracting approval.

The Associate Administrator for Procurement (Code HS) is the approval
authority for the use of the multiyear contracting technique. Requests for
approval shall be signed by the procurement officer and shall include a
description of the acquisition, identification of anticipated contract costs
and funding, and a determination, with supporting rationale, that each of the
criteria in FAR 17.1031(a) is met by the proposed use of multiyear
contracting.

Subpart 1817.2--Options

1817.200 Scope of subpart.

FAR Subpart 17.2 applies to all NASA contracts.
1817.203 Solicitations.

(@) (2) The procurement officer is authorized to approve option quantities
greater than 50 percent.

1817.204 Contracts.

(e) (i) The 5year limitation (basic plus option periods) applies to all NASA
contracts regardless of type, except when the time needed to complete system
development or hardware production is greater than five years.

(ii) Requests for deviations from the 5year limitation policy shall be sent
to the Associate Administrator for Procurement (Code HS) and shall include

Justification for exceeding five years and evidence that the extended years
can be reasonably priced.

1817.206 Evaluation.
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(b) (i) The procurement officer is the approval authority for determinations
by the contracting officer not to evaluate offers for any option quantities
or periods.

(ii) Unless a determination has been approved under 1817.206(b) (i), the
selection statement for each acquisition involving an option shall address
the source selection authority®s consideration of the option as part of the
initial competition.

1817.207 Exercise of options.

() Options under cost type contracts shall contain an estimated cost for the
option period(s).

(M) (2) Use of the provision (or formula) for determining the price of a
flaccid price option requires advance approval by the Associate Administrator
for Procurement (Code HS).

(M (B)(i1) Use of a formula to determine the fee of an option in a costtype
contract requires advance approval of the Associate Administrator for
Procurement (Code HS). The formula shall preclude the contractor from
increasing costs for the purpose of earning additional fee.

NASA FAR SUPPLEMENT
17:2 PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE
1817.208 Solicitation provisions and contract clauses.

(c)(3) The contracting officer shall insert a provision substantially the
same as FAR S2.2175 in cost reimbursement contracts when the other conditions
of FAR 17.208(c) are met.

Subpart 1817.4--Leader Company Contracting

1817.401 General.

It is NASA policy not to use the leader company contracting technique.
Subpart 1817.5--Interagency Acquisitions under the Economy Act
1817.503 Deteminations and findings requirements.

(a)(2) Current market prices, recent acquisition prices, or prices obtained
by informational submissions as provided in FAR 15.405 may be used to
ascertain whether the acquisition can be accomplished more economically from
commercial sources.

1817.504 Ordering procedures.

(b) (@) All payment provisions shall require the servicing agency or
department to submit a final voucher, invoice, or other appropriate payment
document within six months after the completion date of the order. A
different period may be specified by mutual agreement if six months is not
sufficient.
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Subpart 1817.70--Acquisitions with Military Departments
1817.7000 Scope of subpart.

This subpart contains policies and procedures, developed jointly by NASA and
DOD, for acquisition of supplies or services by NASA from or through the
Military Departments.

1817.7001 Authorization and policy.

(a) (1) NASA is authorized by the National Aeronautics and Space Act of 1958
(42 U.S.C. 2451 et seq.) to use the acquisition services, personal equipment,
and facilities of the Military Departments, with their consent and with or
without reimbursement, and, on a similar basis, to cooperate with the
military Departments in the use of acquisition services, equipment, and
facilities.

(2) Although the Space Act provides interagency transaction authority nearly
equivalent to the Economy Act, NASA has elected to conform its implementation
of the Space Act to the requirements of the Economy Act. Therefore, unless
exempt from the Economy Act for reasons other than the general authority of
the Space Act, interagency acquisitions hall be supported by an Economy Act
Determination and Finding (see FAR 17.503 and NFS 1817.503). This requirement
applies to all acquisitions from the Military Departments or other agencies.

(b) The Military Departments have agreed to cooperate fully with NASA in
making their acquisition services, equipment, personnel, and facilities
available on the basis of mutual agreement.

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE 17:3

(c) The Military Departments have agreed not to claim reimbursement for
administrative costs incident to acquisitions for NASA, except as may be
otherwise agreed before the services are performed.

(d) When procuring supplies or services for NASA or performing field service
functions in support of NASA contracts, the Military Departments have agreed
to use their own methods, except when otherwise required by the terms of the
agreement involved.

(e) The military Departments normally will use their own funds when procuring
supplies or services or performing services for NASA, and will not cite NASA
funds on any Defense obligation or payment document.

1817.7002 NASADefense Purchase Request and acceptance.

(a) The NASADefense Purchase Request (NASA Form 523) shall be used by NASA
contracting offices for requesting acquisition of supplies or services from
all activities of the Military Departments. Individual NASADefense Purchase
Requests shall be prepared in accordance with the instructions on the reverse
of NASA Form 523 and shall be numbered in accordance with Subpart 1804.71.
The form shall not be used for requesting

(1) Block transfers of excess property between NASA and the Military
Departments;
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(2) Performance by the Military Departments of field service functions
related to NASA contracts; or

(3) Items that the Military Departments normally purchase and stock for
military use or in house services, except when a DOD activity is willing to
accept the form for these purposes. Supplies and services of this nature may
be requisitioned using appropriate DOD forms when they are provided by and
are acceptable to or preferred by the Military Department supplying activity
or as otherwise mutually agreed upon by the parties.

(b) Include a provision in accordance with 1817.504(b)(4).

(c) To obtain materials from the Air Force Missile Procurement Fund, the
contracting officer shall follow the procedures of 1808.00272.

1817.70021 Acceptance by Military Department.

(a) Except as provided in paragraph (c) below, the Military Department
concerned will, within 30 days after receipt of a NASADefense Purchase
Request, forward to the initiator of the request an Acceptance of MIPR, DD
Form 4482. Each DD Form 4482 will show the action being taken to fill the
requirement and the name and complete address of the DOD contracting
activity.

(b) To the extent feasible, all documents (including acceptances, contracts,
correspondence, shipping documents, work or project orders, and Standard Form
1080 (Voucher for Transfer between Appropriations and/or Funds) billings)
will reference the NASADefense Purchase Request number and the item number.

(c) Acceptance by the Military Department is not required for NASADefense
Purchase Requests covering deliveries of commonuse standardstock items that
the supplying agency has on hand or on order for prompt delivery at published
prices.

1817.70022 Changes in estimated total prices.

When a Military Department determines that the estimated total price (Block
7, NASA Form 523) of the items to be acquired for NASA is not sufficient to
cover the required reimbursement

NASA FAR SUPPLEMENT
17:4 PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE

or is iIn excess of the amount recolored, a request for an amendment will be
forwarded to the NASA originating office. The request will indicate a
specific dollar amount, rather than a percentage, and will include
Justification for any upward adjustment requested. Upon approval of the
request, the cognizant NASA contracting office shall forward to the DOD
contracting activity an amendment to the NASA Defense Purchase Request.

1817.70023 Payments.

Except when agreements provide that reimbursement is not required, payments
to the Military Departments shall be made by NASA office designated in block
9 of the NASADefense Purchase Request upon receipt of Standard Form 1080.
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Billings will be supported in the same manner as billings between Military
Departments.

1817.7002 4 Contract clause.

The contracting office shall insert the clause at 1852.21770, Property
Administration and Reporting, in any NASADefense Purchase Request when
property will be involved.

Subpart 1817.71--Exchange or Sale of Personal Property
1817.7101 policy.

(a) Section 201(c) of the Federal Property and Administrative Services Act of
1949, 63 Stat. 384, as amended (40 U.S.C. 481(c)), authorizes the exchange or
sale of Government personal property and the application of the exchange
allowance or proceeds from sale to the acquisition of similar property for
replacement purposes. The transaction must be evidenced in writing.

(b) NASA installations and contractors are authorized to conduct
exchange/sale transactions as long as the requirements and restrictions of
NHB 4300.1 and the Federal Property Management Regulations, Subchapter H,
part 101 16, are followed. In conducting such exchanges/sales, NASA
contractors must obtain the contracting officer®s prior written approval and
must report the transactions to the cognizant NASA installation Property
Disposal Officer (PDO).

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE TOC 22:1

PART 1822

APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

TABLE OF CONTENTS

1822.00070 Scope of part.

SUBPART 1822.1 BASIC LABOR POLICIES

1822.101 Labor relations.

1822.1011 General.

1822.1013 Reporting labor disputes.

1822.101-4 Removal of items from contractors™ facilities affected by work
stoppages.

1822.10170 Admission of labor representatives to contract sites.
1822.103 Overtime.

1822.1034 Approvals.

SUBPART 1822.3 CONTRACT WORK HOURS AND SAFETY
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STANDARDS ACT

1822.302 Liquidated damages and overtime pay.

SUBPART 1822.4 LABOR STANDARDS FOR CONTRACTS

INVOLVING CONSTRUCTION

1822.40070 Contacts with the Department of Labor.

1822.4043 Procedures for requesting wage deterninations.
1822.4068 Investigations.

1822.4069 Withholding from or suspension of contract payments.
1822.40613 Semiannual enforcement reports.

SUBPART 1822.6 WALSHHEALEY PUBLIC CONTRACTS ACT

1822 .604 Exemptions.

1822.6042 Regulatory exemptions.

1822.608 Procedures.

1822.6084 Award pending Small determination.

SUBPART 1822.8 EQUAL EMPLOYMENT OPPORTUNITY

1822.804 Affirmative action programs.

1822.8042 Construction.

1822.807 Exemptions.

1822.810 Solicitation provisions and contract clauses.

SUBPART 1822.10 SERVICE CONTRACT ACT OF 1965

1822.1001 Definitions.

1822.1008 Procedures for preparing and submitting Notice (SF 98/98a).
1822.1008270 Additional information for the preparation of SF 98/98a.
NASA FAIR Supplement

TOC 22:2 PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE
1822.10087 Required time of submission of Notice.

SUBPART 1822.13 SPECIAL DISABLED AND VIETNAM ERA
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VETERANS

1822.1303 Waivers.

1822.1306 Complaint procedures.

SUBPART 1822.14 EMPLOYMENT OF HANDICAPPED
1822.1403 Waivers.

1822.1406 Complaint procedures.

CFR TITLE 48 CHAPTER 18

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE 22: 1
PART 1822

APPLICATION OF LABOR LAWS TO

GOVERNMENT ACQUISITIONS

1822.00070 Scope of part.

(a) Contracting officers shall consult with the installation labor relations
advisor or designee when taking any of the actions prescribed or authorized
in FAR part 22 or NFS part 1822.

(b) Proposed actions having a substantial impact on the activities of NASA or
other Government agencies shall be approved by the Headquarters Contractor
Industrial Relations Office (Code JLR).

Subpart 1822_1--Basic Labor Policies
1822.101 Labor relations.
1822.1011 General

(d) When a strike that may have an adverse effect on NASA programs is
imminent or iIn progress at a prime contractor®s or subcontractor®s plant,
contracting officers shall:

(i) Advise both the prime contractor and the head of the union local in
writing of the expected impact of the strike on NASA programs and of the
actions NASA is considering to protect the Government®s interest and prevent
delay in the accomplishment of NASA"s mission. If the strike is in a
subcontractor®s plant, the subcontractor may be approached only through the
prime contractor;

(ii) Explore the possibility of locating other sources for the supplies or
services to have been provided by the strikethreatened plant; and

(iii) Consider taking the actions described in FAR 22.1014.

1822.1013 Reporting labor disputes.
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Reports of potential or actual labor disputes affecting NASA acquisitions,
operations, or services shall be submitted to the Headquarters Contractor
Industrial Relations Office (Code JLR). These reports shall be made as early
as possible and shall include immediately available information. Supplemental
reports shall be made to provide appropriate additional information. Reports
shall describe at a minimum:

(1) The nature of the potential or actual dispute, including whether a
strike, lockout, slowdown, shutdown, or picketing is involved and the degree
of emergency presented;

(2) The character, quantity, and importance of the supplies, operations, or
services involved, including scheduled performance and delivery dates and
their relationship to the total acquisition programs;

(3) The identity and location of the parties to the dispute and their
representatives, including the approximate number of employees involved;

(4) The need for and availability of alternative resources to finish the
items involved within the time required;

(5) Any critical items that should be removed from the plant or work site or
should continue to be processed there with the consent of the parties to the
dispute; and

(6) Recommended action to be taken by NASA.
NASA FAR SUPPLEMENT
22:2 PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE

1822.101-4 Removal of items from contractors®™ facilities affected by work
stoppages.

(a)(3) The contracting officer shall obtain approval from Code JLR for any
contemplated action.

1822.10170 Admission of labor representatives to contract sites.

NASA activities may not prevent the access of labor union representatives to
contract sites for the conduct of union business if their activities are
compatible with safety and security regulations and performance of the
contract work involved.

1822.103 Overtime.
1822.1034 Approvals.

(a) The contracting officer is authored to approve overtime premiums at
Government expense. If two or more contracting offices have current contracts
at a single facility and approval of overtime by one will affect the
performance or cost of contracts of another, the approving official shall
obtain the concurrence of other appropriate approving officials and seek
agreement as to the contracts under which premiums will be approved. In the
absence of evidence to the contrary, a contracting officer may rely on the
contractor"s statement that approval will not affect performance or payments
under any contract of another contracting office.
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Subpart 1822.3--Contract Work Hours and Safety Standards Act
1822.302 Liquidated damages and overtime pay.

(c) The Director of the Headquarters Contractor Industrial Relations Office
(Code JLR) is the agency head designee.

(d) Disposal of funds withheld or collected for liquidated damages shall be
in accordance with direction of the Director of Code JLR.

Subpart 1822.1 Labor Standards for Contracts Involving Construction
1822.40070 Contacts with the Department of Labor.

All contacts with the Department of Labor required by FAR subpart 22.4 shall
be conducted through the Headquarters Contractor Industrial Relations Office
(Code JLR). Contracting officers shall submit all pertinent information to
Code JLR in support of the required contacts.

1822.4043 Procedures for requesting wage determinations.

Contracting officers shall submit requests for project wage determinations to
Code JLR at least 55 days (70 days if possible) before issuing the
solicitation.

1822.406-8 Investigations.

(a) The contracting officer is responsible for conducting investigations of
labor violations relative to contracts under his/her cognizance.

(d) Reports of violations shall be sent to Code JLR
PROCUREMENT NOTICE (PN) 898S REPLACEMENT PAGE 22:3

1822.406-9 Withholding from or suspension of contract payments.
(c)(@) Code JLR shall determine the disposal of funds.
1822.406-13 Semiannual enforcement reports.

Procurement officers shall submit semiannual enforcement data within 20 days
after the end of the specified reporting periods to the Headquarters Office
of Procurement (Code HK). Negative statements are required.

Subpart 1822.6--WalshHealey Public Contracts Act
1822 .604 Exemptions.
1822.6042 Regulatory exemptions.

(c) Requests for exemptions shall be submitted in writing through the
contracting officer to the Headquarters Contractor Industrial Relations
Office (Code JLR).

1822.608 Procedures.
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All contacts with other agencies required by FAR section 22.608 shall be
conducted through Code JLR. Contracting officers shall submit all pertinent
information to Code JLR in support of the required contacts.

1822.6084 Award pending final determination.

(b) (1) The procurement officer shall approve, with the concurrence of Code
JLR, certifications for immediate award.

(2) Code JLR will notify other agencies of the determination to award, and
the contracting officer shall notify the protestor.

Subpart 1822.8--Equal Employment Opportunity
1822.804 Affirmative action programs.
1822.8042 Construction.

(b) The Headquarters Office of Procurement (Code HK) will furnish each
procurement officer the listing.

1822 .807 Exemptions.

Requests for exemption pursuant to FAR 22.807(a)(1), (@)(2), or (b)(5) shall
be sent to the Headquarters Office of Procurement (Code HS).

1822.810 Solicitation provisions and contract clauses.

(e) If an offeror completes a negative representation under FAR 52.22222, the
contracting officer shall obtain the information required by FAR
52.22226(b)(7) within 30 days of contract award. This information shall be
held in confidence as privileged information in accordance with 32 CFR
2~6.6(b)(4).

NASA FAR SUPPLEMENT

22:4

Subpart 1822.10--Service Contract Act of 1965
1822.1001 Definitions.

Agency labor advisor'™ is the Director of the Headquarters Contractor
Industrial Relations Office (Code JLR). All contacts with other agencies
required by FAR subpart 22.10 shall be conducted through Code JLR.
Contracting Officers shall submit all pertinent information to Code JLR in
support of the required contacts.

1822.1008 Procedures for preparing and submitting Notice (SF 98/98a).
1822.1008270 Additional information for the preparation of SF 98/98a

The information listed below by item number shall be furnished, in addition
to that required by the SF 98/98a:
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(a) Item 6. Insert on the far left side of the block the code identifying the
type of proposed action:

Code Proposed Action

I New contract (use only when services are not presently being performed).
11 Recompetition of services.

111 Contract modifications affecting the scope of the work.

1V Extension of contract performance through exercise of an option or
otherwise.

V Other. When a multiple year contract (funding is not subject to annual
appropriation) is to be entered into, specify "multiple year R& funded" on
the SF 98.

(b) I1tem 8.

(1) 1If the proposed contract will be awarded under Section 8(a) of the Small
Business Act, insert both the Small Business Administration and the name of
the subcontractor.

(2) 1f no wage determination is available for the particular contract, insert
"None'" in Item 8.b.

(c) Item 10. Add the solicitation number.
(d) Item 12.

(1) When entering into a new service contract, list all classes of work
expected to be performed under the contract under this item, regardless of
whether the class of employees is considered professional, executive,
administrative, or hourly. However, if submission of the SF 98/98a is in
connection with any action other than a new contract (Code I in paragraph (&)
of this subsection), list only the classes of work that the incumbent
indicates are Nonexempt."

(2) When classifications include both categories of employees covered by a
collective bargaining agreement and those not represented by a union, mark
the classifications that are unionized with an asterisk.

(3 IT the classification of work is not known, use the most descriptive job
title available for the work to be performed under the contract.

(e) I1tem 13. ITf the number of employees is not known, the estimated hours
required to perform the tasks should be indicated so that staffing estimates
can be determined and listed.

(F) I1tem 14. Include in this item the wage rates that would be paid if the
employees were subject to ~ U.S.C. ~332 (GS grades).

PROCUREMENT NOTICE (PN) 898S REPLACEMENT PAGE 22:5

1822.10087 Required time of submission of Notice.
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(a) Contracting officers shall submit the notices to Code JLR at least 70
days before initiating the associated contract actions.

(b) When the circumstances in FAR 22.10087(b) apply, contracting officers
shall submit the required notices to Code JLR at least 40 days before
initiating the associated contract actions.

(c) Contracting officers shall contact Code JLR before initiating any action
when the circumstances in FAR 22.10087(c) and (d) apply-

Subpart 1822.13--Special Disabled and Vietnam ERA Veterans
1822.1303 Waivers.

(c) Requests for waivers shall be submitted to the Associate Administrator
for Equal Opportunity Programs (Code E).

1822.1306 Complaint procedures.

Contracting officers shall submit all complaints to the Associate
Administrator for Equal Opportunity Programs (Code E).

Subpart 1822_.14--Employment of the Handicapped
1822.1403 Woven.

(c) Requests for waivers shall be submitted to the Associate Administrator
for Equal Opportunity Programs (Code E).

1822.1406 Complaint procedures.

Contracting officers shall submit all complaints to the Associate
Administrator for Equal Opportunity Programs (Code E).

NASA FAR SUPPLEMENT

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE TOC 23: 1
PART 1823

ENVIRONMENT, CONSERVATION, OCCUPATIONAL SAFETY,

AND DRUG -FREE WORKPLACE

TABLE OF CONTENTS

SUBPART 1823.1 POLLUTION CONTROL AND CLEAN AIR AND
WATER

1823.106 Delaying award.

1823.107 Compliance responsibilities.

SUBPART 1823.3 HAZARDOUS MATERIAL IDENTIFICATION AND
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MATERIAL SAFETY DATA

1823.370 Acquisition of potentially hazardous items from or through another
Government agency.

SUBPART 1823.5 DRUG-FREE WORKPLACE
1823.570 Drug and alcoholfree work force.
1823.5701 Scope.

1823.5702 Definitions.

1823.5703 Contract clause.

1823.5704 Suspension of payments, termination of contract, and debarment and
suspension actions.

SUBPART 1823.70 SAFETY AND HEALTH

1823.7001 NASA contract clauses.

SUBPART 1823.71 FREQUENCY AUTHORIZATION

1823.7101 Contract clause.

1823.7102 Procedures.

NASA FAR SUPPLEMENT

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE 23 1
PART 1823

ENVIRONMENT, CONSERVATION, OCCUPATIONAL SAFETY,
AND DRUG-FREE WORKPLACE

Subpart 1823.1--Pollution Control and Clean Air and Water
1823.106 Delaying award.

(a) Notifications shall be submitted through the procurement officer and the
Associate Administrator for Procurement (Code HS)

1823.107 Compliance responsibilities.

Notifications under FAR 23 107 shall be submitted through the same channels
as under 1823 106

Subpart 1823.3--Hazardous Material Identification and

Material Safety Data
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1823.370 Acquisition of potentially hazardous items from or through all other
Government agency.

When acquiring supplies or services from or through another Government agency
(e g, see FAR Part 8 and FAR Subpart 17 5), NASA shall request that agency to
furnish NASA the data required by FAR Subpart 23 3

Subpart 1823.5--DrugFree Workplace
1823.570 Drug-and alcoholfree work force.
1823.5701 Scope.

Sections 1823 570 to 1823 5704 set forth NASA requirements for mandatory drug
and alcohol testing of certain contractor personnel under section 203,
National Aeronautics and Space Act of 1958, as amended, 42 U S C 2473, 72
Stat 429; and Civil Space Employee Testing Act of 1991, Public Law 102195,
sec 21, 105 Stat 1616 to 1619

1823.570-2 Definitions.

As used in this subpart employee and controlled substance are as defined in
FAR 23 503 The use of a controlled substance in accordance with the terms of
a valid prescription, or other uses authorized by law shall not be subject to
the requirements of 1823 570 to 1823 570~ and the clause at 1852 22374

"Employee in a sensitive position means a contractor or subcontractor
employee who has been granted access to classified information; a contractor
or subcontractor employee in other positions that the contractor or
subcontractor determines could reasonably be expected to affect safety,
security, National security, or functions other than the foregoing requiring
a high degree of

NASA FAR SUPPLEMENT
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trust and confidence; and includes any employee performing in a position
designated "mission critical” pursuant to the clause at 1852.24670. The term
also includes any applicant who is interviewed for a position described in
this paragraph.

"Use, in violation of applicable law or Federal regulation, of alcohol

" includes having, while on duty or during a preemployment interview, an
alcohol concentration of 0.04 percent by weight or more in the blood, as
measured by chemical test of the individual®s breath or blood. An
individual"s refusal to submit to such test is presumptive evidence of use,
in violation of applicable law or Federal regulation, of alcohol.

1823.570-3 Contract Clause.

The contracting officer shall insert the clause at 1852.22374, 'Drug and
AlcoholFree Workforce,"™ in all solicitations and contracts containing the
clause at 1852.24670, '"'Mission Critical Space Systems Personnel Reliability
Program,™ and in other solicitations and contracts exceeding $5 million in
which work is performed by an employee in a sensitive position. However, the
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contracting officer shall not insert the clause at 1852.22374 in
solicitations and contracts for commercial items (see FAR parts 2 and 12).

1823.570-4 Suspension of payments, termination of contract, and debarrment
and suspension actions.

The contracting officer shall comply with the procedures of FAR 23.506
regarding the suspension of contract payments, the termination of the
contract for default, and debar neonate and suspension of a contractor
relative to failure to comply with the clause at 1852.22374. Causes for
suspension of contract payments, termination of the contract for default, and
debarrment and suspension of the contractor are the following:

(a) The contractor fails to comply with paragraph (b), (c), or (d) of the
clause at 1852.223 74; or

(b) Such a number of contractor employees in sensitive positions having been
convicted of violations of criminal drug statutes or substantial evidence of
drug or alcohol abuse or misuse occurring in the workplace, as to indicate
that the contractor has failed to make a good faith effort to provide a drug
and alcoholfree work force.

1823.7-Safety and Health
1823.7001 NASA contract clauses.

(a) Except as provided in paragraph (b) of this section, the clause at
1852.22370 shall be included in

(1) All negotiated contracts of $1,000,000 or more;

(2) All construction, repair, or alteration contracts in excess of the
simplified acquisition threshold;

(3) All contracts having, within their total requirement, construction,
repair, or alteration tasks in excess of the simplified acquisition
threshold; and

(4) Any acquisition regardless of dollar amount when ~i) any deliverable
contract end item is of a hazardous nature, or (ii) during the life of the
contract it can reasonably be expected that

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE 23 :3

hazards will be generated within the operational environment and the
contracting officer determines that they warrant inclusion of the clause.

(b) The clause prescribed in paragraph (a) of this section may be excluded

(1) from any contract subject to the WalshHealey Public Contracts Act (see
FAR Subpart 22.6) or the Service Contract Act of 1965 (see FAR Subpart 22.10)
in which the application of the act and its implementing regulations
constitute adequate safety and health protection;

(2) when the contracting officer makes a written determination that the
clause is not necessary under the circumstances of the acquisition, and;
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(3) exclusion of the clause is approved by the installation safety and health
official.

(c) The contracting officer shall insert the provision at 1852.22373, Safety
and Health Plan, in solicitations containing the clause at 1852.22370, when a
Safety and Health Plan is to be submitted with the offeror®s proposal. This
clause may be modified to identify specific information that is to be
included in the plan. The contracting officer shall include the approved plan
in any resulting contract.

(d) When the installation safety and health official recommends that a Safety
and Health Plan be submitted by the apparently successful offeror after
notification of selection but before contract award, the provision at
1852.22373 shall be used with its Alternate 1.

Subpart 1823.71--Frequency Authorization
1823.7101 Contract clause.

The contracting officer shall insert the clause at 1852.22371, Frequency
Authorization, in solicitations and contracts calling for developing,
producing, constructing, testing, or operating a device for which a radio
frequency authorization is required.

1823.7102 Procedures.

The contracting officer shall obtain the necessary frequency authorization
and other procedural details from the installation®s spectrum manager.

NASA FAR SUPPLEMENT

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE TOC 24: 1
PART 1824

PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION
TABLE OF CONTENTS

SUBPART 1824.1 PROTECTION OF INDIVIDUAL PRIVACY
1824.102 General.

SUBPART 1824 .2 FREEDOM OF INFORMATION ACT

1824.202 Policy.

NASA FAR Supplement
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PART 1824

PROTECTION OF PRIVACY

AND FREEDOM OF INFORMATION
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Subpart 1824.1--Protection of Individual Privacy
1824.102 General.

(1) For NASA rules and regulations implementing the Privacy Act, see Privacy
Act NASA Regulations, (14 CFR 1212). The Act applies to any contractor
maintaining a system of records to accomplish a NASA mission.

(2) Systems of records to which the Privacy Act does not apply include--

(i) Records maintained by a contractor on individuals employed by the
contractor on its own behalf for the purpose of providing supplies and
services to the Federal Government; and

(ii) Records that

(A) Are maintained under contracts with educational institutions to provide
training;

(B) Are generated on students working under the contract relative to their
attendance (admission forms, grade reports, etc.);

(C) Are similar to those maintained on other students; and
(D) Are commingled with their records on other students.
Subpart 1824 _2--Freedom of Information Act

1824.202 Policy.

(a) For NASA implementation of the Freedom of Information Act, see
Availability of Agency Records to Members of the Public (14 CFR 1206).

(b) When receiving any Freedom of Information Act request from the public,
the contracting officer shall immediately refer the request to the Freedom of
Information Act Officer, NASA Information Center, or other responsible point
of contact as set forth in installation procedures.

NASA FAR SUPPLEMENT

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE TOC 52: 1
PART 1852

SOLICITATION PROVISIONS AND CONTRACT CLAUSES

TABLE OF CONTENTS

1852.000 Scope of part.

SUBPART 1852.1 INSTRUCTIONS FOR USING PROVISIONS AND
CLAUSES

1852.101 Using Part 52.
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1852.103 Identification of provisions and clauses.

1852.10370

Identification of modified provisions and clauses.

1852.104 Procedures for modifying and completing provisions and clauses.

SUBPART 1852.2 TEXTS OF PROVISIONS AND CLAUSES

1852.20475

1852.20476

Security Classification Requirements.

Security Requirements for Unclassified Automated

Information Resources.

1852.20881

1852.20970

1852.20971

1852.20972

1852.21170

1852.21171

1852.21172

1852.21174

1852.21470

1852.21471

Restrictions on Printing and Duplicating.

Product Removal from Qualified Products List.
Limitation of Future Contracting.

Composition of the Contractor.

Brand Name or Equal.

Descriptive Literature for Used Material.

Period of Performance.

Notice of Delay.

Caution to Offerors Furnishing Descriptive Literature.

Grouping for Aggregate Award.

1852.214-72 Full Quantities.

1852.21573

Late Submissions, Modifications, and withdrawals of Proposals (AO,

SBIR, and Slur Programs).

1852.21574

1852.21575

1852.21577

1852.21578

1852.21579

1852.21581

1852.21582

1852.21584

Alternate Proposals.

Expenses Related to Offeror Submissions.
Preproposall Prebid Conference.

Make or Buy Program Requirements.

Price Adjustment for "MakeorBuy'" Changes.
Proposal Page Limitations.

Offeror Oral

Presentations.

Ombudsman.
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1852.21673 Estimated Cost and Cost Sharing.
1852.21674 Estimated Cost and Fixed Fee.
1852.21675 Payment of Fixed Fee.

1852.21676 Award Fee for Service Contracts.

NASA FAR SUPPLEMENT

TOC 52:2 PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE
1852.21677 Award Fee for End Item Contracts.
1852.21678 Firm Fixed Price.

1852.21680 Task Ordering Procedure.

1852.21681 Estimated Cost.

1852.21683 Fixed Price Incentive.

1852.21684 Estimated Cost and Incentive Fee.
1852.21685 Estimated Cost and Award Fee.
1852.21687 Submission of Vouchers for Payment.
1852.21688 Performance Incentive.

1852.216.89 Assignment and Release Forms.
1852.21770 Property Administration and Reporting.

1852.21973 Small Business and Small Disadvantaged Business Subcontracting
Plan.

1852.21974 Use of Rural Area Small Businesses.

1852.21975 Small Business and Small Disadvantaged Business
Subcontracting Reporting.

1852.21976 NASA Small Disadvantaged Business Goal.

1852.21977 NASA MentorProtege Program.

1852.21978 Evaluation of Prime Contractor Participation in the NASA
MentorProtege Program.

1852.21979 Mentor Requirements and Evaluation.

1852.22270 Facilities Nondiscrimination Notice.
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18S2.22370 Safety and Health.

1852.22372 Potentially Hazardous Iltems.

1852.22373 Safety and Health Plan.

1852.22571 Nondomestic Construction Materials.

1852.22573 DutyFree Entry Supplies.

1852.227 11 Patent RightsRetention by the Contractor (Short Form).
1852.22714 Rights in Data--General.

1852.22717 Rights in DataSpecial Works.

1852.22719 Commercial Computer SoftwareRestricted Rights.
1852.22770 New Technology.

1852.22771 Requests for Waiver of Rights to Inventions.

1852.22772 Designation of New Technology Representative and Patent
Representative.

1852.22784 Patent Rights Clauses.

1852.22785 Invention Reporting and Rights--Foreign.

1852.22786 Commercial Computer SoftwarelLicensing.

1852.22787 Transfer of Technical Data Under Space Station
International Agreements.

1852.22870 Aircraft Ground and Flight Risk.

1852.22871 Aircraft Flight Risks.

1852.22872 CrossWaiver of Liability for Space Shuttle Sunrises.
1852.22873 Bid Bond

CFR TITLE 48 CHAPTER 18

TOC 52:3 PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE
1852.22874 Payment and Performance Bonds.

1852.22875 Minimum Insurance Coverage.

1852.22876 Crosswaiver of Liability for Space Station Activities.

1852.22877 Reimbursement for WarHazard Losses.
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1852.22878

CrossWaiver of Liability for NASA Expendable Launch

Vehicle Launches.

1852.23170

1852.23171

1852.23212

1852.23270

1852.23277

1852.23279

1852.23281

1852.23282

1852.23283

1852.23284

1852.23470

1852.23471

Precontract Costs.

Determination of Compensation Reasonableness.
Advance Payments.

NASA Progress Payment Rates.

Limitation of Funds (FixedPrice Contract).
Payment for OnSite Preparatory Costs.
Contract Funding.

Submission of Requests for Progress Payments.
Milestone Billing Arrangements.

Milestone Billing ArrangementsSubcontracts.
Phased Procurement Using DownSelection Procedures.

Phased Procurement Using Progressive

Selection Procedures.

1852.23570

1852.23571

1852.23572

1852.23671

1852.23672

1852.23673

1852.23674

1852.23770

1852.23771

1852.23772

1852.23970

1852.24170

Center for AeroSpace Information.
Key Personnel and Facilities.

Plan for New Technology Reporting.
Additive or Deductive ltems.

Bids with Unit Prices.

Hurricane Plan.

Magnitude of Requirement.
Emergency Evacuation Procedures.
Pension Portability.
Identification of Uncompensated Overtime.
Alternate Delivery Points.

Renewal of Contract.
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1852.24270 Technical Direction.

1852.24271 Travel Outside of the United States.

1852.24272 Observance of Legal Holidays.

1852 24273 NASA Contractor Financial Management Reporting.
1852.24274 NASA Contractor Financial Management Reporting
(Performance Analysis Report).

1852.24370 Engineering Change Proposals.

1852.24470 Geographic Participation in the Aerospace Program.
1852.24570 Acquisition of Centrally Reportable Equipment.
1852.24571 InstallationProvided Government Property.

1852.24572 Liability for Government Property Furnished for Repair or Other
Services.

1852.24573 Financial Reporting of GovernmentOwned contractor
Held Property.

NASA FAR SUPPLEMENT

TOC 52.4 PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE
1852.24574 Contractor Accountable OnSite Government Property.
1852.24575 Title to Equipment.

1852.24576 List of GovernmentFurnished Property.

1852.24577 List of installationProvided Property and Services.
1852.24578 Space Hardware Reporting.

1852.24579 Use of GovernmentOwned Property.

1852.24580 Use of Government Production and Research
Property on a NoCharge Basis.

1852.24670 Mission Critical Space Systems Personnel
Reliability Program.

1852.24671 Government Contract Quality Assurance.

1852.24672 Material Inspection and Receiving Report.
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1852.24673 Manned Space Flight Item.

1852.24674 Requirement for Quality and Productivity
Improvement Plan.

1852.24675 Quality and Productivity Improvement Plan.
1852.24770 Returnable Containers.

1852.24771 Protection of the Florida Manatee.
1852.24772 Advance Notice of Shipment.

1852.24773 Shipment by Government Bills of Lading.
1852.24972 Termination (Utilities).

SUBPART 1852.3 PROVISION AND CLAUSE MATRIX

1852.300 Scope of Subpart.

1852.301 Solicitation Provisions and Contract Clauses (Matrix).
CFR TITLE 48 CHAPTER 18

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE 529
PREPROPOSAL/PREBID CONFERENCE

(DECEMBER 1988)

(a) A preproposal/prebid conference will be held as indicated below:
Date:

Time:

Location:

October Information, as applicable:

[Insert the applicable conference information.]

(b) Attendance at the preproposal/prebid confines is recommended; however,
attendance is neither required nor a prerequisite for proposal/bid submission
and will not be considered in the evaluation.

(End of provision)
1852.21578 Make or Buy Program Requirements.

As prescribed in 1815.70870(a), insert the following provision;
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MAKE OR BUY PROGRAM REQUIREMENTS
(DECEMBER 1988)

The offeror shall submit a MakeorBuy Program in accordance with the
requirements of Federal Acquisition Regulation (FAR) 15.705. The offeror
shall include the following supporting documentation with its proposal:

(a) A description of each major item or work effort (see FAR 15.704).

(b) Categorization of each major item or work effort as "must make "must
buy," or 'can either make or buy."

(c) For each intern or work effort categorized as ''‘can either make or buy," a
proposal either to "make' or "buy."

(d) Reasons for (i) categorizing items and work effort as "must make'" or
"must buy'" and (ii) proposing to "make"™ or "buy" those categorized as ''can
either make or buy." The reasons must include the consideration given to the
applicable evaluation factors described in the solicitation and be in
sufficient detail to permit the Contracting Officer to evaluate the
categorization and proposal.

(e) Designation of the offeror®s plant or division proposed to make each item
or perform each work effort and a statement as to whether the existing or
proposed new facility is in or near a labor surplus area.

() ldentification of proposed subcontractors, if known, and their location
and size status.

(9) Any recommendations to defer makeorbuy decisions when categorization of
some items or work efforts is impracticable at the time of submission.

(End of provision)

1852.21579 Price Adjustment for "Make orBuy' Changes.

As prescribed in 1815.70870~b), insert the following clause:
NASA FAR SUPPLEMENT

5210 PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE

PRICE ADJUSTMENT FOR ""MAJORBUY'™ CHANGES

(DECEMBER 1988)

The following rankorbuy items are subject to the provisions of paragraph (d)
of the clause at FAR 52.21521, Change or Additions to MakeorBuy Program, of
this contract:

ITEM MAKEORBUY
DESCRIP DETERMINA-

TION TION
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(End of clause)

1852.21581 Proposal Page Limitations.

As prescribed in 1815.40770(g), insert the following provision:
PROPOSAL PAGE LIMITATIONS

(JANUARY 1994)

(a) The following page limitations are established for each portion of the
proposal submitted in response to this solicitation.

Proposal Section Page Limit

(List each volume (Specify

or section) limit)

(b) A page is defined as one side of a sheet, 8 1/2" x 11 ", with at least
one inch margins on all sides, using not smaller than 12 characters per inch
(or equivalent) type. Fold outs count as an equivalent number of 8 1/2" x 11

" pages. The metric standard format most closely approximating the described
standard 8 1/2" x 11 " size may also be used.

(c) Title pages and tables of contents are excluded from the page counts
specified in paragraph (a) of this provision. In addition, the Cost section
of your proposal is not page limited. However, this section is to be strictly
limited to cost and price information. Information that can be construed as
belonging in one of the other sections of the proposal will be so construed
and counted against that section®s page limitation.

(d) If Best and Final Offers (BAFOs) are requested, separate page limitations
will be specified in the Government®s request for that submission.

(e) Pages submitted in excess of the limitations specified in this provision
will not be evaluated by the Government and will be returned to the offeror.

(End of provision)

1852.21582 Offeror Oral Presentations.

As prescribed in 1815.40770(h), insert the following provision:
OFFEROR ORAL PRESENTATIONS

(NOVEMBER 1993)

(a) Offerors are invited to give an oral presentation to the Government on
the structure and general content of their proposals. These presentations are
intended to assist Government
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the hardware is put into service. It includes a standard performance level a
positive incentive, and a negative incentive, which are described in this
clause.

(b) Standard performance level. At the standard performance level the
Contractor has met the contract requirement for the Unit of measurement.
Neither positive nor negative incentives apply when this level is achieved
but not exceeded. The standard performance level for (1) is established as
follows: (2)

(c) Positive incentive. The Contractor earns a separate positive incentive
amount for each hardware item listed in paragraph (a) of this clause when the
standard performance level for that item is exceeded. The amount earned for
each item varies with the Units of measurement achieved, up to a maximum
positive performance incentive amount of $ (3)_ per item. The Units of
measurement and the incentive amounts associated with achieving each unit are
shown below: (4)

(d) Negative incentive. The Contractor will pay to the Government a negative
incentive amount for each hardware item that fails to achieve the standard
performance level. The amount to be paid for each item varies with the Units
of measurement achieved, up to the maximum negative incentive amount of $
(5L. The units of measurement and the incentive amounts associated with
achieving each Unit are shown below: (6)

(e) The final calculation of positive or negative performance incentive
amounts shall be done when performance (as defined by the unit of
measurement) ceases or when the maximum positive incentive iIs reached.

(1) When the Contracting Officer determines that the performance level
achieved fell below the standard performance level the Contractor will either
pay the amount due the Government or credit the next payment voucher for the
amount due, as directed by the Contracting Officer.

(2) When the performance level exceeds the standard level the Contractor may
request payment of the incentive amount associated with a given level of
performance, provided that such payments shall not be more frequent than
monthly. When performance ceases or the maximum positive incentive is
reached, the Government shall calculate the final performance incentive
earned and unpaid and promptly remit it to the contractor.

() If performance cannot be demonstrated, through no fault of the
Contractor, within reinsert number of months or years] after the date of
hardware acceptance by the Government, the Contractor will be paid insert
percentage] of the maximum performance incentive.

(g) The decisions made as to the amount(s) of positive or negative incentives
are subject to the Disputes clause.

(1) Insert applicable item number(s) and/or nomenclature.

(2) Insert a specific unit of measurement for each hardware item listed in
(1) and each salient characteristic, if more than one.

(3) Insert the maximum positive performance incentive amount (see
1816.402270(e) (1) and (2))-
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(4) Insert all units of measurement and associated dollar amounts up to the
maximum performance incentive.

(S) For research and development hardware contracts, insert [equal to total
earned award fee (including any base fee)]. For production hardware
contracts, insert r$ (total potential award fee amount, including any base
fee)] (see 1816.402270(2)(ii))-

NASA FAR SUPPLEMENT
52 20 PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE

(6) Insert all units of measurement and associated dollar amounts up to the
maximum negative performance incentive.

(End of clause)

1852.21~89 Assignment and Release Forms

As prescribed at 1816.30770(f), insert the following clause:
ASSIGNMENT AND RELEASE FORMS

(OCTOBER 1996)

The Contractor shall use the following forms to fulfill the assignment and
release requirements of FAR Clause S2.2167, Allowable Cost and Payment, and
FAR Clause 52.21613, Allowable Cost and Payment (Facilities):

NASA Form 778, Contractor"s Release
NASA Form 779, Assignee"s Release

NASA Form 780, Contractor®s Assignment of Refunds, Rebates, Credits, and
Other Amounts

Computer generated forms are acceptable, provided that they comply with FAR
Clause 52.2531.

(End of clause)

1852.21770 Property Administration and Reporting.

As prescribed in 1817.7002~ insert the following clause:
Properly ADMINISTRATION AND Reporting

(DECEMBER 1988)

All property acquired for, and reimbursed by, NASA or transferred by NASA for
use under this NASADefense Purchase Request shall be controlled and accounted
for in accordance with the Military Department®s normal procedures. All
excess items, however, costing $500 or more and in condition Code 7 or better
(GSA Condition Codes) shall be reported to the NASA originating office for
possible reutilization before disposition
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(End of clause)

1852.219~73 Small Business and Small Disadvantaged Business Subcontracting
Plan.

As prescribed in 1819.70870(a), insert the following provision:
SMALL BUSINESS AND Small DISADVANTAGED BUSINESS

SUBCONTRACTING PLAN

(DECEMBER 1988)

(a)This provision is not applicable to small business concerns.

(b)The contract expected to result from this solicitation will contain FAR
clause 52.2199, "Small Business and Small Disadvantaged Business
Subcontracting Plan." The apparently success fill offeror must submit the
complete plan within _ [Insert number of days] calendar days aver request by
the Contracting Officer.

(End of provision)

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE 5221

ALTERNATE 1

(DECEMBER 1988)

As prescribed in 1819.70870(a), delete the last sentence of paragraph (b) of
the basic clause and substitute the following:

Each offeror must submit the complete plan with its initial proposal.
1852.21974 Use of Rural Area Small Businesses.

As prescribed in 1819.7103, insert the following clause:

USE OF RURAL AREA SMALL BUSINESSES

(SEPTEMBER 1990)

"Rural area " means any county with a population of fewer than twenty
thousand individuals.

"small business concern, as used in this clause, means a concern, including
its affiliates, that is independent}y owned and operated, not dominant in the
field of operation in which it is bidding under this contract, and qualified
as a small business under the criteria and size standards in 13 CFR 121.

(b)NASA prime and subcontractors are encouraged to use their best efforts to
award subcontracts to small business concerns located in rural areas.

(contractors acting in good faith may rely on written representations by
their subcontractors regarding their status as small business concerns
located in rural areas.
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(d) The Contractor agrees to insert the provisions of this clause, including
this paragraph (d), in all subcontracts here under that offer subcontracting
possibilities.

(End of clause)

1852.21975 Small Business and Small Disadvantaged Business Subcontracting
Reporting.

As prescribed in 1819.70870(b), insert the following contract clause:
SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS

SUBCONTRACTING REPORTING

(OCTOBER 1995)

(a)The Contractor shall submit the Seemly Subcontract Report (Standard Form
(SF) 295) semiannually for the reporting periods specified in block 4 of the
form. All other instructions for SF 295 remain in effect.

(b)The Contractor shall include this clause in all subcontracts that include
the clause at FAR 52.2199.

(End of clause)

1852.21976 NASA Small Disadvantaged Business Goal.

As prescribed in 1819.7004, insert the following clause:
NASA SMALL DISADVANTAGED BUSINESS GOAL

(July 1991)

(a) Definitions

NASA FAR SUPPLEMENT
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"Historically Black Colleges and Universities, as used in this clause,
means iInstitutions determined by the Secretary of Education to meet the
requirements of 34 CFR Section 608.2 and listed therein.

"Minority educational institutions, as used in this clause, means
institutions meeting the criteria established in 34 CFR 607.2 by the
Secretary of Education.

"small disadvantaged business concern, as used in this clause, means a
small business concern owned or controlled by individuals who are both
socially and economically disadvantaged (within the meaning of section
8(ax)and (63 of the Small Business Act (15 U.S.C. 637(a)(5) and (6)). For
purposes of this clause, socially and economically disadvantaged individuals
shall be deemed to include women.
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(b)The NASA Administrator is required to ensure, to the fullest extent
possible, that at least 8% of the total value of prime and subcontracts
awarded in support of authorized programs, including the space station by the
time operational status is obtained, is made available to small business
concerns or other organizations owned or controlled by socially and
economically disadvantaged individuals (including women), Historically Black
Colleges and Universities, and minority educational institutions.

(c)The contractor hereby agrees to assist NASA in achieving this goal by
using its best efforts to award subcontracts to small disadvantaged business
concerns, Historically Black Colleges and Universities, and minority
educational institutions, as defined in this clause, to the fullest extent
consistent with efficient contract performance.

(d) Contractors acting in good faith may rely on written representations by
their subcontractors regarding their status as small disadvantaged business
concerns; Historically Black Colleges and Universities, and minority
educational institutions.

(End of clause)

1852.21977 NASA Mento-Protege Program. As prescribed in 1819.7219(a), insert
the following clause:

NASA MENTORPORTAGE PROGRAM
(JANUARY 1994)

(a)Prime contractors, unclog certain small businesses, are encouraged
participate In the NASA pilot mentorportage program for the purpose of
providing developmental assistance to eligible portage entities to enhance
their capabilities and increase their participation in NASA contracts.

(b)The pilot program consists of:

(1) Mentor Firms, which are large prime contractors with at least one active
subcontracting plan or eligible small businesses;

(2) Portage, which are subcontracting under the prime contractor, include
Small disadvantaged Business (SDB) concerns including womenowned small
businesses, Historically Black Colleges and Universities, and Minority
Institutions, as those terms are defined in NASA FAR Supplement 1819.7202.

(3) Mentorprotégé agreements, approved by the NASA Office of Small and
Disadvantaged Business Utilization (0OSDBU),

(4) Potential of payment of additional award fee for voluntary participation
and successful performance in the mentorprotege program.
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(c) Mentor participation in the program, described in 48 CFR 1819.72, means
providing technical, managerial and financial assistance to aid proteges in
developing requisite hightech expertise and business systems to compete for
and successfully perform NASA contracts and subcontracts.

Page 35 of 60



(d) Contractors interested in participating in the pilot program are
encouraged to contact the NASA 0OSDBU, Washington, DC 20546, (202) 3582088,
for further information. (End of clause)

1852.21978 Evaluation of Prime Contractor Participation in the NASA
MentorProtege Program.

As prescribed in 1819.7219(b), insert the following provision:
EVALUATION OF PRIME CONTRACTOR PARTICIPATION IN THE NASA
MENTORPROTEGE PROGRAM

(DECEMBER 1994)

NASA will consider (evaluate) the proposed participation and extent of
developmental assistance to be provided by a prime contractor to protege
firms as an approved Mentor in the NASA MentorProtege Program under the SDB
Utilization sub factor under Mission Suitability.

(End of provision)

1852.21979 Mentor Requirements and Evaluation.

As prescribed in 1819.7219(c), insert the following clause:
MENTOR REQUIREMENTS AND EVALUATION

(DECEMBER 1994)

(a) The purpose of the NASA MentorProtege Program(s) is for a NASA prime
contractor to provide developmental assistance to certain subcontractors
qualifying as proteges. Eligible proteges include Small Disadvantaged
Business concerns including womenowned small businesses, Historically Black
Colleges and Universities, and Minority Institutions, as those terms are
defined in NASA FAR Supplement 1819.7202.

(b) NASA will evaluate the contractor®s performance through the Performance
Evaluation process. The evaluation will consider the following:

(1) Specific actions taken by the contractor, during the evaluation period,
to increase the participation of proteges as subcontractors and suppliers;

(2) Specific actions taken by the contractor during this evaluation period to
develop the technical and corporate administrative expertise of a protege as
defined in the agreement;

(3) To what extent the Protege has met the developmental objectives in the
agreement; and

(4) To what extent the firm"s participation in the MentorProtege Program
resulted in the Protege receiving competitive contract(s) and subcontract(s)
from private firms and agencies other than the Mentor.
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(c) Semiannual reports shall be submitted by the mentor to the NASA
mentorprotege program manager, NASA Headquarters OSDBU to include information
as outlined in 1819.7206(b).

(d) The Mentor will notify the OSDBU and the contracting officer, in writing,
at least 30 days in advance of the mentor firm"s intent to voluntarily
withdraw from the program or upon receipt of a Protege®s notice to withdraw
from the Program,

(e) Mentor and protege firms will submit a "lessons learned" evaluation to
the NASA OSDBU at the conclusion of the pilot program period or the
conclusion of their effort which ever comes first.

NASA FAR Supplement
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At the conclusion of each year in the mentorprotege program, the prime
contractor and protege, as appropriate, will formally brief the NASA
mentorprotege program manager, the technical

program manager, and the contracting officer during a formal program review
regarding program

accomplishments as pertains to the approved agreement.

() NASA may terminate MentorProtege agreements and exclude Mentor or Protege
firms from participating in the NASA program if NASA determines that such
actions are in NASA"s interest. These actions shall be approved by the NASA
OSDBU. NASA shall terminate an agreement by delivering to the contractor a
Notice specifying the reason for termination and the effective date.
Termination of an agreement does not constitute a termination of the
subcontract between the mentor and the protege. A plan for accomplishing the
subcontract effort should the agreement be terminated shall be submitted with
the agreement as required in 1819.7213Ch).(

(End of clause)

1852.22370 Safety and Health.

As prescribed in 1823.7001(a), insert the following clause:
SAFETY AND HEALTH

(FEBRUARY 1996)

(a) The Contractor shall take all reasonable safety and health measures in
performing under this contract. The Contractor shall comply with all Federal,
State, and local laws applicable to safety and health in effect on the date
of this contract and with the safety and health standards, specifications,
reporting requirements, and provisions set forth in the contract Schedule.

(b) The Contractor shall take or cause to be taken any other safety and
health measures the Contracting Officer may reasonably direct. To the extent
that the Contractor may be entitled to an equitable adjustment for those
measures under the terms and conditions of this contract, the equitable
adjustment Shall be determined pursuant to the procedures of the changes
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clause of this contract; provided, that no adjustment Shall be made under
this Safety and Health clause for any change for which an equitable
adjustment is expressly provided under any other provision of the contract.

(c) The Contractor Shall immediately notify and promptly report to the
Contracting Officer or a designee any accident, incident, or exposure
resulting in fatality, losttime occupational injury, occupational disease,
contamination of property beyond any stated acceptable limits set forth in
the contract Schedule, or property loss of $25,000 or more arising out of
work performed under this contract. The Contractor is not required to include
in any report an expression of opinion as to the fault or negligence of any
employee. Service contractors (excluding construction contracts) Shall
provide quarterly reports specifying losttime frequency rate, number of
losttime injuries, exposure, and accident/incident dollar losses as specified
in the contract Schedule. The Contractor shall investigate all workrelated
incidents or accidents to the extent necessary to determine their causes and
furnish the Contracting Officer a report, in such form as the Contracting
Officer may require, of the investigative findings and proposed or completed
corrective actions.

(d)(1) The Contracting Officer may notify the Contractor in writing of any
noncompliance with this clause and specify corrective actions to be taken.
The Contractor shall promptly take and report any necessary corrective
action.
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(2) If the Contractor fails or refuses to institute prompt corrective action
in accordance with subparagraph (d)(1) of this clause, the Contracting
Officer may invoke the stopwork order clause in this contract or any other
remedy available to the Government in the event of such failure or refusal.

(e) The Contractor (or subcontractor or supplier) shall insert the substance
of this clause, including this paragraph (e) and any applicable Schedule
provisions, with appropriate changes of designations of the parties, in
subcontracts of every tier that (1) amount to $1,000,000 or more (unless the
Contracting Officer makes a written determination that this is not required),
(2) require construction, repair, or alteration in excess of $25,000, or (3)
regardless of dollar amount, involve the use of hazardous materials or
operations.

() Authorized Government representatives of the Contracting Officer shall

have access to and the right to examine the sites or areas where work under
this contract is being performed in order to determine the adequacy of the

Contractor®s safety and health measures under this clause.

(g) As a part of the Contractor®s safety plan (and health plan, when
applicable) and to the extent required by the Schedule, the Contractor shall
furnish a list of all hazardous operations to be performed, including
operations indicated in paragraphs (a) and (b) of this clause, and a list of
other major or key operations required or planned in the performance of the
contract, even though not deemed hazardous by the Contractor. NASA and the
Contractor shall jointly decide which operations are to be considered
hazardous, with NASA as the final authority. Before hazardous operations
commerce, the Contractor shall submit for NASA concurrence either or both of
the following, as required by the contract Schedule or by the Contracting
Officer: (1) Written hazardous operating procedures for all hazardous
operations. (2) A certification program for personnel involved in hazardous
operations.
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(End of clause)

1852.223-71 Frequency Authorization.

As prescribed in 1823.7101, insert the following clause:
FREQUENCY Authorization

(DECEMBER 1988)

(a) Authorization of radio frequencies required in support of this contract
shall be obtained by the Contractor or subcontractor in need thereof

(b) For any experimental, developmental, or operational equipment for which
the appropriate frequency allocation has not been made, the Contractor or
subcontractor shall provide the technical operating characteristics of the
proposed electromagnetic radiating device to the Contracting Officer during
the initial planning, experimental, or developmental phase of contractual
performance. Procedures furnished by the Contracting Officer shall be
followed in obtaining radio frequency authorization.

(c) This clause, including this paragraph (c), shall be included in all
subcontracts that call for developing, producing, testing, or operating a
device for which a radio frequency authorization is required.

(End of clause)

1852.22373 Safety and Health Plan.

As prescribed in 1823.7001, insert the following provision:
Safety AND HEALTH PLAN

NASA FAR SUPPLEMENT
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(DECEMBER 1988)

The offeror shall submit a detailed safety and health plan, as part of the
offeror®s proposal,

showing how the Contractor intends to protect the life, health, and well
being of NASA and

contractor employees as well as property and equipment. This plan, as
approved by the

Contracting Officer, will be included in any resulting contract.
(End of provision)
ALTERNATE 1

(DECEMBER 1988)
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As prescribed by 1823.7001, delete the first sentence of the basic provision
and substitute the following:

The apparently successful offeror shall submit a detailed safety and health
plan after notification of selection but before contract award, showing how
the Contractor intends to protect the life, health, and well being of NASA

and Contractor employees as well as property and equipment.

1852.223-74 Drugand alcoholfree work force.
As prescribed in 1823.5703, insert the following clause:
DRUGAND ALCOHOL-FREE WORKFORCE

(MARCH 1996)

(a) Definitions As used in this clause the terms employee, controlled
substance, n "employee in a sensitive position, " and use, in violation of
applicable law or Federal regulation, of alcohol are as defined in 48 CFR
1823.57~2.

(b) (1) The Contractor shall institute and maintain a program for achieving a
drugand alcohol free work force. As a minimum, the program shall provide for
preemployment, reasonable suspicion, random, postaccident, and periodic
recurring (followup) testing of contractor employees in sensitive positions
for use, in violation of applicable law or Federal regulation, of alcohol or
a controlled substance. The Contractor may establish its testing or
rehabilitation program in cooperation with other contractors or
organizations.

(2) This clause neither prohibits nor requires the Contractor to test
employees in a foreign country. If the Contractor chooses to conduct such
testing, this clause does not authorize the Contractor to violate foreign law
in conducting such testing.

(3) The Contractor®s program shall test for the use of marijuana and cocaine.
The Contractor®s program may test for the use of other controlled substances.

(4) The Contractor®s program shall conform to the "Mandatory Guidelines for
Federal Workplace Drug Testing Programs"™ published by the Department of
Health and Human Services (59 FR 29908, June 9, 1994) and the procedures in
49 CFR part 4Q, "Procedures for Transportation Workplace Drug Testing
Programs,' in which references to "DOT" shall be read as ""NASA", and the
split sample method of collection shall be used.

(c)(1) The Contractor®s program shall provide, where appropriate, for the
suspension, disqualification, or dismissal of any employee in a sensitive
position in any instance where a test conducted and confirmed under the
Contractor™s program indicates that such individual has used, in violation of
applicable law or Federal regulation, alcohol or a controlled substance.
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(2) The Contractor®s program shall further prohibit any such individual from
working in a sensitive position on a NASA contract, unless such individual
has completed a program of rehabilitation described in paragraph (d) of this
clause.
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(3) The Contractor®s program shall further prohibit any such individual from
working in any sensitive position on a NASA contract if the individual is
determined under the Contractor®s program to have used, in violation of
applicable law or Federal regulation, alcohol or a controlled substance and
the individual meets any of the following criteria:

(i) The individual had undertaken or completed a rehabilitation program
described in paragraph (d) of this clause prior to such use;

(ii) Following such determination, the individual refuses to undertake such a
rehabilitation program;

(iii) Following such determination, the individual fails to complete such a
rehabilitation program; or

(iv) The individual used a controlled substance or alcohol while on duty.

(d) The Contractor shall institute and maintain an appropriate rehabilitation
program which shall, as a minimum, provide for the identification and
opportunity for treatment of employees whose duties include responsibility
for safetysensitive, security, or National security functions who are in need
of assistance in resolving problems with the use of alcohol or controlled
substances.

(e) The requirements of this clause shall take precedence over any state or
local Government laws, rules, regulations, ordinances, standards, or orders
that are inconsistent with the requirements of this clause.

() For any collective bargaining agreement, the Contractor will negotiate
the terms of its program with employee representatives, as appropriate, under
labor relations laws or negotiated agreements. Such negotiation, however,
cannot change the requirements of this clause. Employees covered under
collective bargaining agreements will not be subject to the requirements of
this clause until those agreements have been modified, as necessary;
provided, however, that if one year after commencement of negotiation the
parties have failed to reach agreement, an impasse will be determined to have
been reached and the Contractor will unilaterally implement the requirements
of this clause.

(g9) The Contractor shall insert a clause containing all the terms of this
clause, including this paragraph (g), in all subcontracts in which work is
performed by an employee in a sensitive position, except subcontracts for
commercial items (see FAR parts 2 and 12).

(End of clause)

1852.22571 Nondomestic Construction Materials.

As prescribed in 1825.20570, insert the following clause:
NONDOMESTIC Construction MATERIALS

(DECEMBER 1988)

The requirements reef the Buy American ActConstruction Materials clause do
not apply to the following construction materials or components:
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[List articles of materials and supplies.]

(End of clause)

NASA FAR SUPPLEMENT
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1852.225-73 DutyFree Entry Supplies.

As prescribed in 1825.60570, insert the following clause:
DutyFREE ENTRY SUPPLIES

(DECEMBER 1988)

In accordance with the DutyFree Entry clause of this contract, the following
supplies will be given dutyfree entry:

[Insert the supplies that are to be accorded dutyfree entry.]
(End of clause)

(The next page is 5250.1.)
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PART 1871

MIDRANGE PROCUREMENT PROCEDURES

1871.000 Scope of part.

This Part prescribes policies and procedures for the acquisition of supplies,
including commercial items, and services.

Subpart 1871.1--General
1871.101 Purpose.

The purpose of this part is to establish policies and procedures that
implement the MidRange procurement process.

1871.102 Authority.

The Office of Federal Procurement Policy has provided authority for NASA to
conduct a pilot test of a new procurement process within the scope of this
Part.

1871.103 Applicability.

(a) This Part applies to all acquisitions, as described in 1871.103(b),
conducted at NASA installations except as provided in 1871.401 1(a)(3)-

(b) This Part applies to all contract actions the aggregate amount of which
is greater than the simplified acquisition threshold (SAT) (FAR Part 13) and
not more than $2,000,000 in basic value (not more than $10,000,000 with
options) and for commercial items (FAR Part 12) not more than $25,000,000
including options. This part may be used for commercial item contracts above
$25,000,000 at the installation®s discretion.

(c) For other than commercial items, if the Government estimate for the basic
award amount or any option amount, if any, exceeds the limits of 1871.103(b),
the procurement will be processed under FAR and NFS procurement procedures
applicable to large procurements (see FAR Parts 14 and 15). When the estimate
is within the range of 1871.103(b) and the procurement was started using
these procedures but the offered prices/costs exceed the MidRange ceiling,
the procurement may continue under MidRange procedures, provided that:

(1) the price/cost can be determined to be fair and reasonable,
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(2) the successful offeror accepts incorporation of required FAR and NFS
clause applicable to large procurements, and

(3) the procurement does not exceed $3,000,000 for the basic requirement or
$15,000,000 for the total requirement.

1871.104 Definitions.
The following terms are used throughout Part 1871 as defined in this subpart.

(a) "NASA Acquisition Internet Service"™ or "NAIS" means the Internet home
page (URL: http://procurement.nasa.gov) through which users may access
documents available in electronic format.

(b) MidRange procurement procedure means a set of procedures within the
authority of 1871.102 and the applicability of 1871.103.

NASA FAR SUPPLEMENT
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(c) Request for Offer (RFO) means the solicitation used to request offers for
all authorized MidRange procurements.

(d) Clarification and Discussion are used as defined in FAR 15.601.
(e) Commercial item is used as defined in FAR 2.101.
1871.105 Policy.

(a) Under MidRange procedures, cost or pricing data and certification thief
shall be in accordance with FAR 15.804.

(b) Procurements conducted under Part 1871, unless otherwise properly
restricted under the provisions of FAR Part 6, are considered to be full and
open competition aft a exclusion of sources in accordance with FAR 6.203,
Setasides for small business concerns, or full and open competition in
accordance with FAR Part 6, subpart 6.1.

(c) Options may be included in the acquisition provided they conform to
1871.103(b) or do not exceed $10,000,000 for the total requirement
($25,000,000 for commercial items), options included.

(d) The appropriate Part 1871 postselection processes (negotiation, award,
and publication of award) may be used to the extent applicable for Small
Business Innovation Research (SBIR), broad agency announcements, unsolicited
proposals, and Small Business Administration 8(a) procurement actions within
the applicability of 1871.103(b).

(e) The NAIS will be used to the maximum extent practicable to disseminate
advance procurement information and conduct Part 1871 procurements.

() Use of locally generated forms is encouraged where their use will
contribute to the efficiency and economy of the process. NASA Forms 1667,
Request for Offer, and 1668, Contract, or computer generated versions of
these forms may be used as the solicitation and contract cover sheets,
respectively, except that the SF1442, Solicitation, Offer, and Award
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(Construction, Alteration, or Repair) shall be used for construction
acquisitions and the SF1449, Solicitation/Contract Order for Commercial
Items, shall be used for commercial item acquisitions. Contractor generated
forms or formats for solicitation response should be allowed whenever
possible. There is no requirement for uniform formats (see FAR 15.406).

Subpart 1871.2--Planning and Requirements Process
1871.201 Use of buying team.

MidRange procedures are based on the use of a buying team to conduct the
procurement. The concept is to designhate individuals who are competent in
their respective functional areas, provide those individuals with the basic
authority to conduct the procurement and hold them accountable for the
results. The buying team will normally consist of one technical member and
one procurement member, but may be augmented with additional members as
necessary. Personnel providing normal functional assistance to the team
(e.g., legal, financial) will not be considered a part of the team unless so
designated. To function properly, the team should be given the maximum
decision authority in matters related to the procurement. When higher level
management approvals remain essential, it will be incumbent upon the
functional team member to obtain such approvals.

CFR TITLE 48 CHAPTER 18

PROCUREMENT NOTICE (PN) 8985 REPLACEMENT PAGE 71 :3
1871.202 Organizational responsibilities.

1871.2021 Requiring organization.

The requirements organization shall appoint, by name, the technical member of
the buying team. This individual will normally be an end user or the one most
familiar with the technical aspects of the requirement. The individual
appointed, whatever the relationship with the procured item, is expected to
totally fulfill the responsibilities to the buying team.

1871.2022 Procurement organization.

The procurement organization shall appoint the procurement member of the
buying team. This individual shall be a warranted contracting officer or a
contract specialist with broad latitude to act for the contracting officer.
The procurement member shall be the team leader with the ultimate
responsibility to conduct the procurement.

1871.2023 Supporting organizations.

Buying team members may require additional team members to perform
specialized functions or to assist in the evaluation of offers. Requests for
supporting members shall be made by the organization identifying the need for
the support and directed to the appropriate management level in the
supporting organization. Supporting team members, once designated for the
team, shall fulfill all applicable responsibilities to the team as other
members.

1871.2024 Center management.
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Center managers shall, to the maximum extent practical and consistent with
their responsibilities to manage the Center mission, convey sufficient
authority to members of the buying team to conduct the procurement.
Administrative or technical approvals should be minimized and where deemed
essential, facilitated to the maximum extent practicable. Center managers
should lend their full support to the buying team should problems arise from
the procurement.

1871.203 Buying team responsibilities.

(a) The buying team shall conduct the procurement in a manner that best
satisfies the user requirements and meets the norms expected of a Government
procurement. Team members should develop open communications, rely on
decisions of other responsible functional team members and meet their
obligations to the team. The team will typically-- (1) Refine the final
specifications for the solicitation, (2) Decide the most appropriate
solicitation method; (3) Establish milestones for the procurement; (4)
Finalize the evaluation criteria; (S) Develop the RFO and model contract; and
(6) Evaluate offers and determine the awardee.

(b) The procurement member of the buying team shall lead clarifications,
discussions, and negotiations; shall be the source selection official; and
shall conduct debriefings.

NASA FAR SUPPLEMENT
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1871.204 Small business setasides.

(a) Except as provided in paragraphs (b) through (e) of this section, each
MidRange acquisition shall be reserved exclusively for small business
concerns.

(b) The requirement for small business MidRange setasides does not relieve
the buying office of its responsibility to procure from required sources of
supply, such as Federal Prison Industries, Industries for the Blind and Other
Severely Handicapped, and multiple award Federal Supply Schedule contracts.

(c) Procurements not conducted as small business setasides and under less
than full and open competition require a Justification for Other than Full
and Open Competition pursuant to FAR Part 6.

(d) If the buying team procurement member determines there is no reasonable
expectation of obtaining offers from two or more responsible small business
concerns that will be competitive in terms of market price, quality, and
delivery, the buying team need not proceed with the small business setaside
and may purchase on an unrestricted basis utilizing MidRange procedures. The
buying team procurement member shall document the contract file with the
reason for the unrestricted procurement.

(e) If the buying team proceeds with the small business MidRange setaside and
receives an offer from only one responsible small business concern at a
reasonable price, the contracting officer will normally make an award to that
concern. However, if the buying team does not receive a reasonable offer from
a responsible small business concern, the buying team procurement member may
cancel the small business setaside and complete the procurement on an
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unrestricted basis utilizing MidRange procedwes. The buying team procurement
members shall document in the Ffile the reason for the unrestricted purchase.

() Each model contract under a small business MidRange setaside shall
contain the clause at FAR 52.2196, Notice of Total Small Business SetAside.

Subpart 1871.3--Publicizing of Solicitation
1871.301 Publicizing policy.

(a) Use of the midrange procedure is intended to streamline and expedite the
acquisition process. Publication requirements for synopses are streamlined;
however, it is in the Government®s interest to provide as much advance notice
as possible of a pending acquisition in order for the Government to obtain
maximum competition.

(b) The dollar thresholds stated in 1871.302 are lower than the MidRange
thresholds in 1871.103. They are based on Section 5062 of the Federal
Acquisition Streamlining Act.

1871.302 Publicizing procedure.

(a) Synopses are not to be sent to or published in the Commerce Business
Daily except if the basic award is expected to exceed $500,000, the total
amount of the basic award plus options is expected to exceed $2,500,000, or
annual obligations are expected to exceed $500,000 in any one year. For those
acquisitions published both in the CBD and on the NAIS, the CBD publication
date is the basis upon which the time frames specified in FAR 5.203 are
calculated.

(b) A synopsis for each requirement shall be published on the NAIS prior to
or simultaneously with the actual release of the solicitation.

CFR TITLE 48 CHAPTER 18
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(c) The synopsis shall comply with the requirements set forth in FAR 5.207(b)
and shall:

(1) Include a statement that the competitive solicitation will be released
via the NAIS, that potential offerors will be responsible for downloading
their own copy of the solicitation, and that hard copies of the solicitation
will not be mailed, and

(2) State the projected solicitation release date if the synopsis is
published prior to solicitation release, provide notice that it is the
offeror®™s responsibility to monitor the NAIS for solicitation release as the
solicitation will be released as soon as practicable whether prior or
subsequent to the projected date, and identify the name, telephone number,
fax number, and email address of a point of contact. The synopsis shall be
updated to reflect significant changes to the original notice.

(d) For commercial item purchases, the streamlined solicitation (combined
presolicitation notice and solicitation described in FAR Part 12) may be
used.
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1871303 Special situations.

Notices for special situations as described in FAR 5.205 involving MidRange
Procurements must be published in the Commerce Business Daily. Such special
situations include R&D sources sought, intent to sponsor or change the
mission of an Federally Funded Research and Development Center, effort to
locate commercial sources under OMB Circular No. A76, and Section 8(a)
competitive national buy acquisitions.

Subpart 1871.4--Request for Offer (RFO)
1871.400 General.

In MidRange procedures, solicitation of sources shall be accomplished by use
of an RFO. The RFO will be solely a solicitation document incorporating only
those elements of information required to solicit the offer. Offers will be

provided on a model contract furnished with the RFO.

1871.401 Types of RFO-"S.

The RFO may be used for all types of procurements to which MidRange is
applicable. The distinguishing difference will be the evaluation and award
criteria specified in the RFO. This, in turn, will be driven by the buying
team™s decisions on the extent of discussion required, the amount of nonprice
factors that will influence the award and the amount of competition
available. If the conditions FAR 6.401(a) are met, the RFO"s described in
1871.4011 and 1871.4012 shall be used; otherwise, RFO"s described in
1871.4013, 1871.4014, 1871.4015, or 1871.4016 may be used. Once the
evaluation and award criteria have been specified in the RFO, the procurement
must conform to the procedures applicable to these criteria, unless changed
by formal amendment to the RFO.

1871.4011 Sealed Offers.

(a) Policy. RFO"s may specify that award will be made to the low, responsive,
responsible offeror providing the most advantageous offer considering only
price and pricerelated factors. This method shall be used when (1) time
permits the solicitation, submission, and evaluation of sealed offers; (2)
award will be made on the basis of price and other pricerelated factors; (3)
conducting discussions with the offerors is not necessary; and (4) a
reasonable expectation of
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receiving more that one offer exists. The RFO shall be in compliance with the
requirements of FAR Part 14 relating to Sealed Bidding. (b) Procedures.

(1) The RFO shall request offerors to provide a complete offer by the dosing
date specified.

(2) In accordance with FAR Part 14, offers (whether received by facsimile or
sealed envelope delivery) shall be publicly opened at the designated time and
place. Interested members of the public will be permitted to attend the
opening. Offers shall be abstracted pursuant to FAR Part 14 and be available
for public inspection. The abstract shall be included in the contract file.
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(3) All offers shall be examined for mistakes in accordance with FAR 14.406.
The buying team shall determine that a prospective contractor is responsible
and that the prices offered are reasonable (see FAR 14.4072).

(4) The Government will award a contract to the low, responsive, responsible
offeror, whose offer conforms to the RFO and will be most advantageous to the
Government, considering only price and the pricerelated factors included in
the solicitation.

1871.4012 TwoStep competitive procurement. (a) Policy.

(1) RFO"s may specify that evaluation and award may be conducted in two
distinct steps, similar in concept to "Two Step Sealed Bidding." The MidRange
Two Step process should be used when it is desirable to award to the lowest,
responsive, responsible offeror after determining that the initial technical
offer, or the revised technical offer, is acceptable.

(2) The procedures of FAR 14.5032(a) shall be used once Step two of this
process begins.

(b) Procedures.

(1) The RFO shall request offerors to provide both a technical and a price
offer by the dosing date specified. Price offers are requested to ensure that
they are accomplished in a timely manner and to reduce the time required for
Step Two.

(2) Step One. The technical offer will be evaluated to determine if the
product or service offered is acceptable. The buying team may proceed
directly to Step Two if there are sufficient acceptable offers to ensure
adequate price competition, and if further time, effort and delay to make
additional offers acceptable and thereby increase competition would not be in
the Government®s interest. If this is not the case, the buying team
procurement member shall enter into discussions and request offeror(s) whose
offer(s) is susceptible to being made acceptable to submit additional
dwarfing or supplementing information to make it acceptable (see FAR
14.5031). It is expected that these discussions will be conducted on an
informal basis. After completion of discussions, the buying team shall
proceed to Step Two.

(3) Step Two. If discussions were held, the buying team shall afford all
offerors who have submitted acceptable offers and those offers with whom
discussions were conducted, an opportunity, by a common date, to revise their
price offers. No changes to technical offers will be permitted during this
process. A reasonable amount of time (normally less than S working days) will
be afforded for the revision. The amount of time given shall be the same for
each offeror. The procedures at 1871.4011(b)(2) and (3) shall then be
followed.

(4) The Government will award a contract to the low, responsive, responsible
offeror, whose offer conforms to the RFO and will be most advantageous to the
Government, considering only price and the pricerelated factors included in
the solicitation.

CFR TITLE 48 CHAPTER 18
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1871.4013 Competitive negotiated procurement not using qualitative criteria.
(a) Policy.

(1) RFO"s may provide for discussion of all aspects of the offer but award is
based on the technically acceptable offer having the lowest price (if fixed
price) or the lowest most probable cost (if cost reimbursable). This method
should be used when qualitative factors are not material in the award
decision, but It is important to assure that technical offers and contract
terms are fully compliant with the Government"s needs. This method also
permits direct discussion of price with offerors and is particularly
appropriate when different approaches can be offered to satisfy the
Government®"s need.

(2) The RFO should reserve the right to award without discussion based on the
initial offers submitted. FAR 52.21516, Alternate IL will be included in all

RFO®"s for competitive negotiated procurements not using qualitative criteria

except for solicitations for commercial item acquisitions.

(b) Procedures.

(1) The RFO shall request offerors to provide both a technical and a price
offer by the closing date specified.

(2) Initial evaluation. The buying team shall review each offer to determine
if all required information has been provided. No further evaluation shall be
made of any offer that is deemed unacceptable because it does not meet the
technical requirements of the RFO and is not reasonably susceptible to being
made so. Offerors may be contacted for clarification purposes only during the
initial evaluation. Offerors determined not to be acceptable shall be
notified of their rejection and the reasons therefor and excluded from
further consideration. Documentation for such rejection should consist of one
or more succinct statements of fact that show the offer is not acceptable. No
documentation is required if all offers are deemed to be acceptable or
reasonably susceptible to being made so.

(3) Determination of finalists. From among the acceptable offers and those
susceptible to being made acceptable, the buying team shall rank the offers
based on price (or most probable cost) and exclude any whose price/most
probable cost precludes any reasonable chance of being selected for final
award. The remaining offers constitute the "finalists" for the contract. Only
in exceptional cases will this number be less than two offers. The
procurement buying team member shall succinctly record the basis for the
decision.

(4) Discussions. The procurement buying team member shall lead discussions
with each finalist. The discussions are intended to assist the buying team in
fully understanding each finalist®"s offer and to assure that all finalists
are competing equally on the basis intended. Care must be exercised to ensure
these discussions adhere, to the extent applicable, to the guidelines set
forth in FAR 15.610. It is expected that discussions will be conducted on an
informal basis with each finalist. After completion of discussions, each
Ffinalist shall be afforded an opportunity to revise its offer to support and
clarify its offer. A reasonable amount of time (normally less than S working
days) will be afforded for the revision. The amount of time given shall be
the same for each finalist. Such discussions are not required if there are
sufficient acceptable offers to ensure adequate price competition, and if
further time, effort and delay to make additional proposals acceptable and
thereby increase competition, would not be in the Government®s interest.
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(S) Selection The procurement team member shall be the source selection
official. The source selection official may elect to make selection in lieu
of determining finalists provided that it
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can be demonstrated that (i) selection of an initial offer(s) will result in
the lowest price/cost to the Government and (ii) discussions with other
acceptable offerors are not anticipated to change the outcome of the initial
evaluation relative to evaluated price/cost. It is expected that the source
selection statement will not ordinarily exceed one page and that the basis
for the decision will be apparent upon review of the informal worksheets used
in the evaluation process. These informal worksheets shall be included in the
contract file.

(6) The names of offerors determined to be finalists or the name of the
offeror selected for contract award will be electronically transmitted to all
offerors. This will serve as notification to those offers that were not
selected for further evaluation (see 1871.S05).

1871.401 4 Competitive negotiations using qualitative criteria (Best Value
Selection).

(a) Policy.

(1) MidRange procurements shall normally use the BVS source selection method,
prescribed in Part 1871, subpart 1871.6, when it is desirable to base
evaluation and award on a combination of price and nonprice qualitative
criteria

(2) The RFO should reserve the right to award without discussion based on the
initial offers submitted. FAR 52.21516, Alternate 11, will be included in all
RFO"s for competitive negotiated procurements using qualitative criteria
except for solicitations for commercial item acquisitions.

(3) In exceptionally complex procurements, a source selection method other
than MidRange Best Value Selection may be more appropriate. This may be
appropriate in cases in which the following factors cannot be accommodated
within the MidRange/BVS selection methodology:

(i) The ability to predefine the value characteristics that will constitute
the discriminators among the offers;

(ii) The complexity of the interrelationships that must be evaluated,

(iii) The number of evaluators required to address the disciplines that will
be involved in the offers; or

(iv) The impact that the procurement may have on higher level mission
management (level of selection official) or future procurements.

(b) Procedures.

(1) The buying team will determine which of the source selection
methodologies is most appropriate to the specific procurement.
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(2) The team shall record its rationale for selecting a methodology rather
than BVS. Once this decision is made, the team shall no longer function as a
MidRange buying team, but shall follow the iInstructions prescribed in the
local procedures for the source selection method.

1871.4015 Noncompetitive negotiations.
(a) Policy.

(1) The RFO may be used as the solicitation method for noncompetitive
procurements.

(2) MidRange procedures may be used in noncompetitive acquisitions to the
extent they are applicable.

(b) Procedures.

(1) within the dollar thresholds specified in 1871.302(a), posting a synopsis
on the NAIS meets the requirement of FAR ~.201 and complies with the notice
required by the Competition in Contracting Act. A synopsis is not required if
one of the exceptions of FAR 5.202 is met.

CFR TITLE 48 CHAPTER 18
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(2) The buying team shall require submission of certified cost and pricing
data in accordance with FAR 15.8042.

(3) The technical member of the buying team shall provide technical
assistance to the procurement member during evaluation and negotiation of the
contractor®s offer.

1871.4016 Commercial ltems
(a) Policy.

(1) MidRange procedures are considered consistent with the requirements of
FAR Part 12, Acquisition of Commercial Items. In the event of a conflict,
however, FAR Part 12 takes precedence.

(2) MidRange Procedures shall be used for commercial item procurements except
that type of contract is limited by FAR 12.207.

(b) Procedures.

The offers will be evaluated in accordance with applicable procedures, and
shall include consideration of technical past performance, and price.

1871.402 Preparation of the RFO.

(a) The RFO shall provide all standard information required for the offeror
to submit an offer.

(b) The RFO shall contain space for all necessary additional instructions to
offerors. As a minimum, the RFO shall contain the following:
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(1) Incorporation by reference of all required standard provisions.

(2) A provision notifying offerors that standard Representations and
Certifications will be required.

(3) Evaluation and award criteria.

(4) A provision requiring offerors to submit offers on an attached model
contract.

(c) Requirements for the content and format of the offer should be the
minimum required to provide for proper evaluation. Offerors® formats should
be allowed to the maximum extent possible.

(d) Facsimile offers, defined by FAR 14.2027 and 15.402(i), are authorized
for MidRange procurements.

1871.403 Offer preparation period and limitations.

For procurements which are synopsized solely on the NAIS, the buying team
should establish deadlines for receipt of offers based on an assessment of
the minimum amount of time required to respond to the solicitation. The time
required will depend on the complexity of the requirement and amount of cost
and technical information required to be submitted. The information required
shall be limited to the amount required to conduct a proper evaluation. The
offer preparation period established in the RFO shall not be less than 15
calendar days unless the procurement is urgent. For procurements which are
synopsized on the NAIS and published in the CBD, FAR requirements for waiting
times and deadlines for the receipt of offers apply.

1871.404 Protection of offers.

A facsimile machine(s) shall be dedicated for receipt of offers and placed in
a secure location where offers received on it can be safeguarded. All offers
submitted shall be recorded, sealed in
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an envelope marked with the RFO number and taken to the buying team
procurement member. Facsimile attendants shall make a good faith effort to
inspect the document for completeness and legibility. ITf the attendant
believes there are missing or illegible pages, the document will be promptly
referred to the buying team procurement member for notification to the
offeror that it should resubmit the offer. The Government shall not assume
responsibility for proper transmission.

1871.405 RFO by NAIS (applicable to procurements meeting the thresholds
in 1871302(a)).-

(a) Competitive solicitations for MidRange Procurements shall be made
available on the NAIS. Solicitations available on the NAIS are exempt from
the requirement in FAR 14.2031 that delivery of the solicitations be made
pursuant to FAR 14.205.
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(b) For the purposes of FAR 15.402(a), a solicitation posted on the NAIS is a
written solicitation.

(c) Solicitations posted on the NAIS in accordance with these regulations are
exempt from the requirement in FAR 15.408(a) to issue solicitations using the
procedures in FAR Part 5.

Subpart 1871 _.5--Award
1871.S01 Representations and certifications.

Upon determination of the successful offeror, the buying team procurement
member will determine if the offeror has on file valid Representations and
Certifications. If the offeror has not completed the required forms, or they
have expired, the offeror will be requested to provide the forms promptly.
Should the offeror refuse to provide the required Representations and
Certifications or fail to meet a required condition, the buying team shall
reject the offer and proceed to the next highest ranked offeror who is
responsive and responsible.

1871.502 Determination of responsible contractor.
Contractor responsiblity shall be determined in accordance with FAR Part 9.
1871.503 Negotiation documentation.

The prenegotiation memorandum, if required, and the results of negotiation
will be in abbreviated form and will be approved by the buying team.

1871.504 Award documents.

Contract award shall be accomplished by contracting officer execution of the
contract document and providing a paper copy to the successful offeror. If
facsimile documents were used in the evaluation process, the successful
offeror may be required to execute original copies of the contract to
facilitate legibility during the administration phase of the contract.

1871.505 Notifications to unsuccessful offerors.

For solicitations that were posted on the NAIS, a preaward notice shall be
electronically transmitted to the offerors. This notice meets the
requirements of FAR 15.1001. However, the
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preaward notice in a small business setaside must allow unsuccessful offerors
S working days to challenge the small business status of the successful
offeror.

1871.506 Publication of award.

An award notice shall be posted on the NAIS for 7 calendar days after
posting, if the contract offers subcontracting opportunities or if it is
subject to the Trade Agreements Act. The information required by FAR 5.207
shall be included in the award notice in abbreviated form.
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1871.507 Debriefing of unsucccssful offorors.

The procurement buying team member shall conduct debriefings if requested.
Subpart 1871.6--"Best Value Selection"

1871.601 General.

(a) Best Value Selection (BVS) seeks to select an offer based on the best
combination of price and qualitative merit of the offers submitted and reduce
the administrative burden on the offerors and the Government.

(b) BVS takes advantage of the lower complexity of MidRange procurements and
predefines the value characteristics which will serve as the discriminators
among offers. It eliminates the use of area evaluation factors and the highly
structured scoring.

1871.602 Specifications for MidRange procurements.

BVS refines the traditional approach to preparing specifications. BVS
envisions that the requirement will focus on the end result that is to be
achieved and will serve as a statement of the Government®"s baseline
requirements. The offeror will be guided in meeting the Government®s needs by
a separate set of value characteristics which establish what the Government
considers to be valuable in an offer. These value characteristics will be
performance based and will permit the selection of the offer which provides
better results for a reasonable marginal increase in price.

1871.603 Establishment of evaluation criteria.

(a) The requiring organization will provide, along with the requirement, a
list of value characteristics against which the offers will be judged. There
is no limit to the Amber or the type of characteristics that may be
specified. The ideally standard will be whether the characteristic is
rationally related to the need specified in the specification.
Characteristics may include such factors as improved reliability,
innovativeness of ideas, speed of service, demonstrated delivery performance,
higher speeds, ease of use, qualifications of personnel, solutions to
operating problems, level of service provided on previous similar contracts,
or any of numerous other characteristics that may be of value to the
Government in satisfying its needs.

(b) Cost and technical will be considered equal in importance. The value
characteristics will not be assigned weights.

(c) All subsequent evaluations will consider these characteristics when
determining the finalists or making the final selection for award.

1871.604 Evaluation phases.
NASA FAR SUPPLEMENT
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1871.604-1 Initial evaluation.
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(a) Offers will be reviewed to determine if all required information has been
provided and the offeror has made a reasonable attempt to present an
acceptable offer. Offerors may be contacted only for clarification purposes
during the initial evaluation. No further evaluation shall be made of any
offer that is deemed unacceptable because:

(1) 1t does not represent a reasonable effort to address itself to the
essential requirements of the RFO or dearly demonstrates that the offeror
does not understand the requirements of the RFO;

(2) 1t contains major technical or business deficiencies or omissions or
outofline costs which discussions with the offeror could not reasonably be
expected to cure; or

(3) In R&D procurement, a substantial design drawback is evident in the offer
and sufficient correction or improvement to consider the offer acceptable
would require virtually an entirely new offer.

(b) Offerors determined not to be acceptable shall be notified of their
rejection and the reasons therefor and excluded from further consideration.

(c) Documentation. If it is concluded that all offers are acceptable, then no
documentation is required and evaluation proceeds. If one or more offers are
not acceptable, the procurement member of the team will notify the offeror of
the rejection and the reasons therefor. The documentation should consist of
one or more succinct statements of fact that show the offer is not
acceptable.

1871.604-2 Determination of "Finalists".

(a) All acceptable offers will be evaluated against the requirement and the
value characteristics. Based on this evaluation, the team will identify the
finalists from among the offers submitted. Finalists will include all offers
having a reasonable chance of being selected for award, as prescribed in FAR
15.609 for competitive range. Generally, finalists will include the offer
having the best price (or lowest most probable cost) and the offer having the
highest qualitative merit, plus those determined to have the best combination
of price and merit. Offers not qualifying as finalists will be excluded from
the balance of the evaluation process.

(b) The selection official may elect to make selection in lieu of determining
finalists, provided it can be dearly demonstrated that (1) selection of an
initial offer(s) will result in the best value for the Government,
considering both price and nonprice qualitative criteria; (2) discussions
with other acceptable offerors are not anticipated to change the outcome of
the initial evaluation relative to the best value offer(s), and (3) the
solicitation contains a provision permitting award without discussions.

(c) Documentation. If finalists are identified as discussed in paragraph (a)
of this section, the documentation expected and required to result from this
phase of evaluation is approximately onequarter of a page for each finalist.
The documentation shall succinctly describe how the value characteristics in
the RFO were provided by the offeror and cost/price considerations that
caused the offer to qualify as a finalist. The evaluator(s) shall not be
required to justify why other offers provided less qualitative merit. It is
expected that, should the decision be challenged, the documented reason for
selection, when compared with the nonselected offer, shall dearly demons hate
the difference that resulted in nonselection. It is expected and recommended
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that all informal worksheets used in the evaluation process be included in
the contract file. When
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selection of the successful offeror(s) is made, the buying team shall
document the selection in accordance with 1871.6044(c).

(d) The names of offerors determined to be finalists or selected for contract
award will be electronically transmitted to all offerors. This will serve as
notification to those offerors that were not selected for further evaluation
(see 1871.505).

1871.604 Discussion with "Finalists".

(a) The procurement team member shall lead discussions with each Ffinalist.
Care must be exercised to ensure these discussions adhere, to the extent
applicable, to the guidelines set forth in FAR 15.610. It is expected that
these discussions will be conducted on an informal basis with each finalist.

(b) Aver completion of discussions, each finalist shall be afforded an
opportunity to revise its offer. A reasonable amount of time (normally less
than S working days) will be afforded for the revision. The amount of time
given shall be the same for each finalist.

1871.604 4 Selection of "Best Value" Offer.
(a) The procurement team member shall be the source selection official.

(b) The BVS source selection is based on the premise that, if all offers are
of approximately equal qualitative merit, award will be made to the offer
with the lowest evaluated price (fixedprice contracts) or the lowest most
probable cost (cost type contracts). However, the Government will consider
awarding to an offeror with higher qualitative merit if the deferrals in
price is commensurate with added value. Conversely, the Government will
consider making award to an offeror whose offer has lower qualitative merit
if the price (or cost) differential between it and other offers warrant doing
SO.

(c) Documentation. Rationale for selection of the success fill offeror shall
be recorded in a selection statement which succinctly records the value
characteristics upon which selection was made. The statement need not and
should not reveal details of the successful offer that are proprietary or
business sensitive. Since the value characteristics are expressed in
performance terms, the reasons for selection can focus on results to be
achieved, rather than the detailed approach the offeror will use. The
statement shall also comment on the rationale used to equate cost and
qualitative merit. Little or no additional analysis is required when the
selected offeror possessed the highest merit and lowest price. When a
marginal analysis is made between value characteristics and price (or cost)in
most cases this will be a subjective, integrated assessment of all pertinent
factorsspecific rationale should be provided to the extent possible. It is
expected that the statement will not ordinarily exceed one page. Where the
procurement is closely contested, it would be prudent to expand on the
rationale provided in the statement.

Page 59 of 60



(d) The name of the offeror(s) selected for award shall be electronically
transmitted to the offerors which will serve as a nonfiction to those
offerors that were not selected (see 1871.505). The selection statement may
be made available at the buying team®s discretion.
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